
CONDOMINIUM INFORMATION STATEMENT 
FOR BRAZOS PLACE CONDOMINIUMS 

PURCHASER, READ Tms DOCUMENT FOR YOUR OWN PROTECTION. 
IT CONTAINS INFORMATION REQUIRED BY THE TEXAS UNIFORM 

CONDOMINIUM ACT (CHAPTER 82, TEXAS PROPERTY CODE) 
FOR ALL TEXAS CONDOMINIUMS CREATED AFTER JANUARY 1, 1994. 

INTRODUCTION 

This Condominium Information Statement C'CIS'') presents certain information regarding 
the condominium regime known as Brazos Place Condominiums and the units being offered for 
sale by the Declarant The exhibits to this CIS include legal documents that are required for the 
creation and operation of the condominium. The exln'bits will control any inconsistency between 
the exhibits and the narrative portion of this CIS. The Declarant's representatives are prohibited 
from changing or attempting to offer legal interpretations of any of the terms and conditions of 
the CIS. Any questions you may have regarding this CIS should be answered by your attorney. 
Real estate brokers and agents may not give you legal advice. 

This CIS is not intended to be all inclusive or to address every significant feature of the 
condominium. Because purchasing real property is an important decision, purchasers are 
encouraged to consult with an attorney concerning this CIS and to review the attached Second 
Amended and Restated Declaration of Condominium Regime for Brazos Place Condominiums, 
as amended by the attached First Amendment to the Second Amended and Restated Declaration 
of Condominium Regime of Brazos Place Condominiwns ( collectively, the "Declaration"), the 
Certificate of Formation and Bylaws of Condominiums at Brazos Place Owners Association, Inc. 
(the "Master Association"), the Certificate of Formation and Bylaws of Residential 
Condominiums at Brazos Place Owners Association, Inc. (the "Residential Association''), the 
Certificate of Formation and Bylaws of Office Condominiums at Brazos Place Owners 
Association, Inc. (the "Office Association"), the Certificate of Formation and Bylaws of 
Commercial Condominiums at Brazos Place Owners Association, Inc. (the "Commercial 
Association"), and the Rules promulgated by any such associations, as well as other sources for 
information not covered by this CIS. 

Under limited circumstances, purchasers have a five-day period after receiving the CIS 
during which they may cancel the contract of sale and obtain full refund of any money deposited 
in connection with the contract. If the purchaser elects to cancel, notice of cancellation must be 
given pursuant to Section 82.156 of the Texas Uniform Condominium Act. This right to cancel 
does not apply if: 

(i) the purchaser received the CIS before signing the contract; and 

(ii) the contract contains an underlined or bold-print provision acknowledging the 
purchaser's receipt of the CIS and recommending that the purchaser read the CIS before signing 
the contract. 
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INFORMATION 

1. NAME AND ADDRESS OF DECLARANT 

Brazos Investment Limited Partnership AND 
c/o PRS Development 
401 South Old Woodward Avenue 
Suite 300 
Birmingham, MI 48009 

Brazos Residential Limited Partnership 
c/o PRS Development 
401 South Old Woodward Avenue 
Suite 300 
Birmingham, MI 48009 

2. GENERAL DESCRIPTION OF CONDOMINIUM PROJECT 

The condominium project consists of a maximum of one hundred twenty (120) residential 
units, a maximum of fifteen (15) office units, and a maximum of thirty (30) commercial units, all 
of which shall be located on certain real property in Travis County, Texas, described as 0.811 of 
an acre, consisting of all of Lots 9, 10, 11 and 12, and a portion of Lots 7 and 8, in Block 97, of 
the Original City of Austin, Travis County, Texas, according to the map or plat of the Original 
City filed in the General Land Office of the State of Texas, and which 0.811 ofan acre is more 
particularly described by metes and bounds in the Declaration. Any or all of the units may have 
"limited common elements" associated with the unit which shall be for the exclusive use of the 
owner of the unit. The remainder of the property will be various forms of "general common 
elements" for the use and benefit of some or all unit owners. 

3. ADDITTONAL UNITS 

No units in excess of the numbers described above are to be constructed as part of this 
condominium project. 

4. DEVELOPMENT RIGHTS 

Declarant has reserved certain special rights during a period of time called the "Declarant 
Control Perio<f' which will last until the earlier of the 120th day after the conveyance of75% of 
the maximum number of units which may be created to persons or entities other than the 
Declarant, or five (5) years after recordation of the Declaration with the Travis County Clerk. 
During this period of time, Declarant may (i) place signs in the condominium for the sale or lease 
of units, (ii) use a residential or office unit as a sales office and use up to ten residential or office 
units as model sales units, (iii) complete construction, reconstruction, renovation or remodeling 
of improvements in the condominium, (iv) combine multiple units into a single unit, subdivide a 
unit into multiple units, or convert units from one use type to another, subject to the limitations 
in the Declaration on the maximum number of residential, office and commercial units; (v) 
create units or common elements, which may include converting general common elements to 
units, converting general common elements to limited common elements, or converting units to 
common elements, subject to the limitations in the Declaration on the maximum number of 
residential, office and commercial units; (vi) allocate assigned parlcing spaces and storage areas 
as limited common elements for particular units; (vii) lease or otherwise designate portions of the 
general common elements for non-residential or office uses which are for the service, 
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convenience or benefit of the residents and occupants; and (viii) appoint and remove officers and 
members of the board of directors of the Master Association, Residential Association, Office 
Association and Commercial Association, to the extent allowed by Section 82.103 of the Texas 
Uniform Condominium Act. 

5. DOCUMENTS 

a. The Second Amended and Restated Declaration of Condominium Regime for 
Brazos Place Condominiums, as amended by the First Amendment to the Second Amended and 
Restated Declaration of Condominium Regime for Brazos Place Condominiums, is attached as 
Exhibit A. 

b. The Certificate of Formation and Bylaws of the Master Association are attached 
as Exhibit B. 

c. The Certificate of Formation and Bylaws of the Residential Association are 
attached as Exhibit C. 

d. The Certificate of Formation and Bylaws of the Commercial Association are 
attached as Exlu"bit D. 

e. The Certificate of Formation and Bylaws of the Office Association are attached as 
Exlu"bit E. 

f. The Rules promulgated by the various Associations are attached as Exlu"bit F. 

g. There are no leases or contracts required by Declarant to be executed by the 
purchaser at closing. 

6. PROJECTED OR PROFORMA BUDGET 

The projected or pro forma budget for the current fiscal year of the condominium project 
is attached as Exhibit G. 

The attached budget pertains to a period of time during which the "Declarant Control 
Period" exists. During some or all of this time, the unit owners other than the Declarant will be 
paying regular monthly assessments and the Declarant will be paying the budgeted operational 
shortfall for the condominium. Consequently, during this period, the sale of the unit, rather than 
the occupancy of a unit, may determine when regular monthly assessments for that unit begin. 

7. LIENS, LEASES, OR ENCUMBRANCES 

Title to the condominium and each unit is subject to the liens, leases, restrictions or other 
encumbrances set forth on the attached Exlu"bit H. 
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8. WRITTEN WARRANTIES 

Declarant provides no warranties except for the written warrant of title in the deed 
conveying each unit to a purchaser; provided, however, that in the case of residential units 
numbers 705, 706 and 710 only, Declarant will also provide a specific, written Limited Warranty 
relative to certain aspects of such units, subject to the limitations set forth therein. 

9. UNSATISFIED JUDGMENT OR PENDING SUITS 

Declarant has no actual knowledge of any unsatisfied judgments against any of the 
Associations, or any pending suits to which any of the Associations are a party, or which are 
material to the land, title to the land or any appurtenant easements or to the construction of the 
condominium. 

10. INSURANCE COVERAGE 

a. The Master Association will carry casualty and liability insurance on the common 
elements of the condominium regime, subject to the terms of the Declaration. 

b. Purchasers must carry their own casualty and liability insurance on their 
individual units and their personal belongings. 

11. FEES OR CHARGES FOR USE OF COMMON ELEMENTS 

The following fees or charges are planned for the use of the common elements: none at 
this time. 

12. INFORMATION APPLICABLE TO CONDOMINIUM CONVERSIONS 

As required for condominium conversions pursuant to Section 82.155 of the Texas 
Uniform Condominium Act, the attached Exhibit I contains the following: 

a. a dated statement by the Declarant, based on a report by an independent architect 
or engineer, describing the present condition of all structural components and mechanical and 
electrical installations material to the use and enjoyment of the buildings in the Condominium. 

b. a dated statement by the Declarant of the expected useful life of each item 
reported in the foregoing subsection a., or a statement that no representations are made in that 
regard; and 

c. a list of violations of building code or other governmental regulations of which 
the Declarant has received notice and that have not been cured, together with the estimated cost 
of curing those violations, if any. 

THE DECLARANT RESERVES THE RIGHT TO AMEND, IN WRITING, THE 
TERMS OF THIS CONDOMINIUM INFORMATION STATEMENT. THE DECLARANT IS 
REQUIRED TO AMEND, IN WRITING, THE TERMS OF THIS CONDOMINIUM 
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INFORMATION STATEMENT TO REFLECT ANY MATERIAL AND SUBSTANTIAL 
CHANGE IN ITS CONTENTS. IF ANY CHANGE TO TIIIS CONDOMINIUM 
INFORMATION STATEMENT MAY ADVERSELY AFFECT A PURCHASER UNDER 
CONTRACT WHO HAS RECEIVED A CONDOMINIUM INFORMATION STATEMENT 
BUT WHO HAS NOT YET CLOSED, TIIB DECLARANT SHALL FURNISH A COPY OF 
TIIB AMENDMENT TO THAT PURCHASER BEFORE CLOSING. THE CONDOMINIUM 
INFORMATION STATEMENT MAY NOT BE CHANGED OR MODIFIED GRALL Y. 

EXECUTED on April 21, 2009. 
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DECLARANT: 

Brazos Investment Limited Partnership, 
a Michigan limited partnership 

By: Brazos Investment GP LLC, a Michigan 
limited liability company, its general partner 

By: PRS Development, a Michigan 
corporation, its member 

Brazos Residential Limited Partnership, 
a Michigan limited partnership 

By: Brazos Residential GP LLC, a Michigan 
limited liability company, its general partner 

5 

By: PRS Development, a Michigan 
corporation, its member 



' ,--------., 

IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII 

AFTER RECORDING RETURN TO: 

Gregory S. Cagle, Esq. 
Savrick, Schumann, Johnson, 
McGarr, Kaminski, & Shirley, L.L.P. 
4330 Gaines Ranch Loop, Suite 150 
Austin, Texas 78735 

TRY 
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FIRST AMENDMENT TO BYLAWS OF RESIDENTIAL 
CONDOMINIUMS AT BRAZOS PLACE OWNERS ASSOCIATION, INC. 

A Texas Nonprofit Corporation 

Cross Reference to that certain Bylaws of Residential Condominiums at Brazos Place Owners 
Association, Inc., recorded at Document No. 2009063469 of the Official Public Records of Travis 
County, Texas. 



FIRST AMENDMENT TO BYLAWS OF RESIDENTIAL 
CONDOMINIUMS AT BRAZOS PLACE OWNERS ASSOCIATION, INC. 

RECITALS: 

A. Residential Condominiums at Brazos Place Owners Association, Inc. (the "Association") 
is condominium unit owners' association organized pursuant to Section 82.101 of the Texas Uniform 
Condominium Act that governs the residential condominium Units located within and being a part of the 
Brazos Place Condominium, a condominium regime established in Travis County, Texas (the "Regime") 
pursuant to the terms and provisions of that certain Declaration of Condominium Regime for Brazos 
Place Condominiums, recorded at Document No. 2006223842 of the Official Public Records of Travis 
County, Texas, as amended and restated by that certain First Amended and Restated Declaration of 
Condominium Regime for Brazos Place Condominiums, recorded at Document No. 2007199130 of the 
Official Public Records of Travis County, Texas, and that certain Second Amended and Restated 
Declaration of Condominium Regime for Brazos Place Condominiums, recorded at Document No. 
2008086777 of the Official Public Records of Travis County, Texas, as further amended by that certain 
First Amendment to Second Amended and Restated Declaration of Condominium Regime for Brazos 
Place Condominiums, recorded at Document No. 2009063469 of the Official Public Records of Travis 
County, Texas, as further amended by that certain Second Amendment to Second Amended and Restated 
Declaration of Condominium Regime for Brazos Place Condominiums, recorded at Document No. 
2009193171 of the Official Public Records of Travis County, Texas, as further amended by that certain 
Third Amendment to Second Amended and Restated Declaration of Condominium Regime for Brazos 
Place Condominiums, recorded at Document No. 2010169050 of the Official Public Records of Travis 
County, Texas, as further amended by that certain Officer's Certificate to Vote Amending Second 
Amended and Restated Declaration of Condominium Regime for Brazos Place Condominiums, recorded 
at Document No. 2011191602 of the Official Public Records of Travis County, Texas (as currently 
amended and restated and collectively with all amendments thereto, the "Declaration"). 

B. In addition to the Declaration, the Association is further governed by those certain 
Bylaws of Residential Condominiums at Brazos Place Owners Association, Inc., recorded at Document 
No. 2009063469 of the Official Public Records of Travis County, Texas (the "Bylaws"). 

C. Pursuant to Section 12.2 of the Bylaws, an amendment to the Bylaws may be adopted by 
the vote, in person or by proxy, or written consent, or by mail, facsimile transmission or a combination of 
all of the above, of Members representing more than 500/o of the eligible voting interests in the 
Association, based on each Owner's Percentage Interest (as set forth in Exhibit "D" to the Declaration), 
plus the requisite number of First Mortgagees who may be entitled to vote on such amendment (as 
determined by reference to the Declaration). 

D. Members representing more than 50% of the eligible voting interests (and at least 20% of 
the total residential and 20% of the total commercial voting interest) of Members in the Association, 
based on each Owner's Percentage Interest, have approved an amendment to the Bylaws, as set forth 
hereinbelow, for the purpose of modifying Sections 5.15, 8.3, 9.1, 10.2, and 12.2 of the Bylaws. 

E. Such approved modifications of Sections 5.15, 8.3, 9.1, 10.2, and 12.2 of the Bylaws are 
not required under the Declaration to be approved or consented to by First Mortgages. 

NOW THEREFORE, the Bylaws are hereby amended as follows: 

1. Deliver of Ballots by Electronic Message. Section 5.15 of the Bylaws is hereby deleted 
in its entirety and replaced with the following: 

FlRsT AMENDMENT TO BYLAWS OF RESIDENTIAL CONDOMINIUMS 
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5.15. ACTION WITHOUT MEETING. Subject to approval of the Association Board, any 
action which may be taken by a vote of the Members at a meeting of the Association may also be taken 
without a meeting by written consents. The Association Board may permit Members to vote by ballots 
delivered by hand, mail, electronic message (including email), facsimile transmission, or any combination 
of these. Subject to the time limits of Section 6.202 of the Code, written consents by Members required 
by the Governing Documents shall constitute approval by written consent. This paragraph may not be 
used to avoid the requirement of an annual meeting. This paragraph shall not apply to the election of 
Directors. [Code §§6.201-6.203] 

2. Obligation of Unit Owners to Maintain Current Email Address With the 
Association. Section 8.3 of the Bylaws is hereby deleted in its entirety and replaced with the following: 

8.3. OWNERS' ADDRESSES. The Owner or, if applicable, the several co-Owners of a 
residential Unit shall register and maintain one mailing address and at least one email address for each 
Owner to be used by the Association and the Master Association for mailing of monthly statements, 
notices, demands, and all other communications. The Owners shall keep the Association and Master 
Association informed of the Member's current mailing address and email address. If an Owner fails to 
provide or maintain a current mailing address with the Association and/or the Master Association, the 
address of that Owner's Unit shall be deemed to be his mailing address and such correspondence shall be 
directed to the attention of "Unit Owner." Any monthly statement, notice, demand or other 
communication that is emailed to an Owner of a residential Unit that is co-owned by two or more Owners 
shall constitute effective delivery of the same to all Owners of such residential Unit. [TUCA 
§82.114(aX4), (e) and (f)] 

3. Obligation of the Association to Maintain Record of Owners' Email Addresses. 
Subsection (c) of Section 9.1 of the Bylaws is hereby deleted in its entirety and replaced with the 
following: 

9.1. RECORDS. 

(c) Name, mailing address and email address of each Member and the type ofUnit(s) 
(whether office, residential or commercial) owned by such Member, the currency and accuracy of 
such information being the responsibility of the respective Member. [TUCA §82.l 14(e)] 

4. Delivery of Notices by Electronic Message. Section 10.2 of the Bylaws is hereby 
deleted in its entirety and replaced with the following: 

10.2. DELNERY OF NOTICES. Any written notice required or permitted by these Bylaws 
may be given personally, by mail, by electronic message (including email), or by facsimile transmission. 
If mailed, the notice is deemed delivered 3 days after being deposited in the U.S. Mail addressed to the 
Member, First Mortgagee (if entitled to notice) or any other Mortgagee (if entitled to notice) at the 
address shown on the Association's records. If transmitted by facsimile transmission or electronic 
message (including email), the notice is deemed delivered when the facsimile or electronic message is 
transmitted to a facsimile number or an electronic message address (such as an email address) provided 
by the Member, First Mortgagee (if entitled to notice) or any other Mortgagee (if entitled to notice), or to 
which such person or entity consents, for the purpose of receiving notice. [Code§§ 6.051(b) and 22.217] 

5. Amendment of Bylaws by Email Ballot. Section 12.2 of the Bylaws is hereby deleted 
in its entirety and replaced with the following: 

12.2. CONSENTS. An amendment to these Bylaws shall be adopted by the vote, in person or 
by proxy, or written consent, or by mail, electronic message (including email), facsimile transmission or a 
combination of any or all of the above, of Members representing more than 50% of the eligible voting 
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interests in the Association, based on each Owner's Percentage Interest as set forth in Exhibit "D" to the 
Declaration, as amended from time to time, plus the requisite number of First Mortgagees who may be 
entitled to vote on such amendment (as determined by reference to the Declaration). [TUCA 
§82.106(a)(6)] 

6. Miscellaneous. Any capitalized terms used and not otherwise defined herein shall have 
the meanings set forth in the Bylaws, or in absence thereof, the Declaration. Unless expressly amended 
by this Amendment, all other terms and provisions of the Bylaws remain in full force and effect as 
written, and are hereby ratified and confirmed. 
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PRESIDENT'S AND SECRETARY'S CERTIFICATE 

The undersigned hereby certifies that he/she is the duly elected, qualified and acting President or Secretary 
of the Residential Condominiums at Brazos Place Owners Association, Inc., a Texas non-profit corporation, and that 
this instrument is a true and correct copy of the First Amendment to Bylaws of Residential Condominiums at Brazos 
Place Owners Association, Inc.. duly adopted and approved by the vote, in person or by proxy, or by written 
consent, or by mail, facsimile transmission or a combination of all of the above, of Members representing more than 
50% of the eligible voting interests in the Association. based on each Owner's Percentage Interest (set forth in 
Exhibit "D" to the Declaration). 

IN WITNESS WHEREOF, the 
4/4vF,,ndt:-'? , 2014. 

undersigned has executed this certificate on the l I day of 

THESTATEOFTEXAS § 

COUNTY OF TRAVIS § 

J~ 

~ ~ ecre 

This instrument was acknowledged before me this 13_ day of b l11v< .. ¥h ... huv·:= , 2014 by 
Jeff Wecker, President of the Residential Condominiums at Brazos Place Owners Association, Inc., a Texas non­
profit corporation, on behalf of said non-profit corporation. 

This instrument was acknowledged before me this Jl day of N O Ve VY) M ( , 2014 by 
Patrick Badolato, Secretary of the Residential Condominiums at Brazos Place Owners Association Inc., a Texas 
non-profit corporation, on behalf of said non-profit corporation 

(SEAL) 
Notary 

FILED AND RECORDED 
dFFICIAL PUBLIC RECORDS 

Nov 14 , 2014 01 :36 PM 

RODRIGUEZA : $42 . 00 
2014171041 

Recorders Memorandum-At the time of recordation 
this instrument was found to be inadequate for the best 
reproduction, because of illegibility, carbon or 
photocopy. discolored paper, etc. All blockouts, 
additions and changes were present at the time the 
instmmi:nt was filed and recorded. 

Dana DeBeauvoir, County Clerk 

Travis County TEXAS 
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EXHIBIT A 

SECOND AMENDED AND RESTATED DECLARATION OF 
CONDOMINIUM REGIME FOR DRAWS PLACE CONDOMINIUMS 
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ORIGINAL 
FILED FOR RECORD 

SECOND AMENDED AND RESTATED 

DECLARATION OF CONDOMINIUM REGIME FOR 

BRAZOS PLACE CONDOMINIUMS 

CROSS-REFi:RENCE 

n,is instrument amends and restates the First Amended and Restated Declaration of (\,ndominium 
Regime for Draws Place Condominiums which is recorded under Document No_ 2007 I 99 I 302 of the 
Official Public Records of Travis County, Texas. 
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SECOND AM.:NDED AND RESTATED DECLARATION 
· O•' CONDOMINIUM R•:GIME FOR 

BRAZOS PLACE CONDOMINIUMS 

Tl IE STATE OF TEXAS § 
§ 

COUNTY OF TRAVIS § 

RECITALS AND BACKGROUND 

WHEREAS. Bmzos Investment Limitoo Partnership, a Michigan limited partnership, llnd Brazos 
Residential Limited l',irtnersnip, a Michigan limited partnership, collectively as "Declarant", 
executed and caused to be recorded that certain Declaration of Condominium Regime for Brazos 
Place Condominium. recorded at Document No. 2006223&42 of the Official Public Records of 
Travis County. Texas as previously amended and/or restated by that certain First Amended and 
Restated Declaration of Condominium Regime for Brazos Place Condominiums recorded at 
Document No. 2007199130 of the Official Public Records of Travis County, Texas (the 
''Original Declaration"); and 

WHEREAS, the Declarant still owns all the Land, Units, Common Elements. improvements, 
rights, interests and appurtenances included within or associated with the Condominium Regime, 
except for those certain Units (and associated rights in and to the Common Elements) of the 
Condominium Regime, which have been conveyed by Declarant prior to the date hereof, 
including, without limitation, those Units for which Owner consents have been executed and 
attached hereto; and 

WHEREAS. Declarant wishes to amend and restate the Original Declaration in certain respects, 
and the Owner(s) of all Units (and associated Common Elements) have joined in, and do hereby 
consent and agree to, such amendment and restatement; 

NOW THEREFORE, KNOW ALL PERSONS BY THESE PRESENTS: 

That Urazos Investment Limited Partnership, a Michigan limited partnership, and Brazos 
Residential Limited Partnership, a Michigan limited partnership (hereinafter collectively referred 
to as the "Declarant "), and the owners in fee simple of those Units (as hereinafter defined) 
conveyed by Declarant prior to the date hereof, do hereby agree to amend and restate the 
Original Declaration and to submit all of the Land (as hereinafter defined) and all of the 
improvements thcn:on and appurtenances thereto. to a condominium regime pursuant to the 
provisions of Chapter 82. Texas Uniform Condominium Act, of the Texas Property Code 
(hereinafter called "TUCA "') in accordance with the provisions and terms of this Second 
Amended and Restated Declamtion of Condominium Regime for Brazos Place Condominiums 
(this "Declaration"): 



I. 

2. 

3. 

4. 

a. 

b. 

C. 

HASIC Pl~OVISIONS 

NAME OF CONDOMINlllM: Brazos Place Condominiums 

NAME OF MASTER ASSOCIATION: 

Condominiums at Brazos Place Owners 
Association, Inc., a Texas non-profit 
corporation 

NAME OF RESIDENTIAL UNIT OWNERS' ASSOCIATION: 

Residential Condominiums at Brazos Place 
Owners Association. Inc .• a Texas non­
profit corporation 

d. NAME OF OFFICE UNIT OWNERS' ASSOCIATION: 

Office Condominiums at Brazos Place 
Owners Association, Inc., a Texas non­
profit corporation 

NAME OF COMMERCIAL UNIT OWNERS' ASSOCIATION: 

Commercial Condominiums at Brazos Place 
Owners Association. Inc .. a Texas non­
profit corporation 

COUNTY IN WHICH CONboMINIUM IS LOCATED: Travis County 

LEGAL DESCRIPTION OF THE REAL PROPERTY INCLUDED IN THE 
CONDOMINIUM: That certain 0.811 of an acre of land, more or less, consisting of Lots 
9. 10. 11 and 12, in Block 97. of the Original City of Austin, Travis County, Texas, 
according to the map or plat of the Original City filed in the General Land Office of the 
State of Texas, and a portion of Lots 7 and 8, in Block 97, of the Original City of Austin, 
Travis County, Texas, according to the map or plat of the Original City filed in the 
General Land Otlice of the State of Texas, which 0.811 of an acre tract is more 
particularly described by metes and bounds in Exhibit "A" attached hereto and made a 
part hereof. 

DESCRIPTION OF UNIT BOUNDARIES AND IDENTIFYLNG NUMBERS: See 
Sections 1.23 and 1.33 of this Declaration, the Plat attached as Exhibit '"8" 10 this 
Declaration. and the Plans attached as Exhibit "C" to this Declaration. 
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5. MAXIMUM NUMBER OF UNITS DECLARANT MAY CREATE: A maximum of 
one-hundred twenty (120) residential Units, a maximum of lilicen (15) onicc Units. and 
a maximum or thirty (30) commercial Units. 

6. 

7. 

8. 

LIMITED COMMON ELEMENTS: The Limited Common Elements arc those items or 
areas described by TUCA Section 82.052{4), including shutters, awnings, window boxes, 
doorsteps. stoops, porches, balconies, patios, and exterior doors and windows or other 
tixturcs designed to serve a single Unit, but located outside the Unit's boundaries. The 
Limited Common Elements for a Unit may (but are not obligated lo) also include any 
storage arca(s) associated with the Unit, and/or any parking spaces or parking area(s) 
:1ssociatcd with the Unit. us designated on lhe Plans or hereafter allocated by Declarant 
pursuant lo such right which is hereby reserved by the Declarant. or as may be later 
allocalcd by the Board of the Master Association pursuant to authority hereby gmnted 
and/or pursuant to TUC A Sections 82.055(7) and 82.058(c). 

REAL PROPERTY WI IICII MAY BE I.ATER ALLOCATED AS LIMITED 
COMMON ELEMENTS: None, except for any assigned parking spacc(s) and any 
assigned or allocated storage area(s) which may be associated with some Units as 
dcscrim.-d by the preceding Basic Provision 6. 

PERCENTAGE INTERESTS ALLOCATED TO EACH UNIT: See Exhibit '·D" 
attach<-'11 hereto and Sections 1.22 and 2.3 of this Declaration, below. 

9. RESTRICTIONS ON USE, OCCUPANCY OR ALIENATION OF UNITS: The Regime 
is restricted to residential, office and commercial condominiums, and any such non­
residential uses which may from time to time be established in the Common Elements for 
the service, convenience or benefit of the Residents, by action of the Declarant or the 
Board of the Master Association. Restrictions on the use, occupancy and alienation of 
Units are further described in Article Five of this Declaration. 

10. DESCRIPTION OF AND RECORDING DATA FOR RECORDED RESTRICTIONS. 

II. 

12. 

13. 

EASEMENTS, LICENSES OR OTHER ENCUMBRANCES APPURTENANT TO OR 
!~.fl.lJDED IN THE CONDOMINIUM OR TO WHICH ANY PORTION OF THE 
CONDOMINIUM IS OR MAY BECOME SUBJECT BY RESERVATION IN THIS 
DECLARATION: Sec Exhibit "E" attached hereto. 

METHODS FOR AMENDING THE DECLARATION: See Article Ten of this 
Declaration, as well as TUCA Section 82.067. 

PLAT: See the attached Exhibit '·B", a full sized copy of which is also being recorded 
simultaneously herewith in the office of the County Clerk of Travis County, Texas. 

ASSOCIATION OBLIGATIONS TO REBUILD OR REPAIR COMMON ELEMENTS 
FOLLOWING A CASUALTY: OTHER DISPOSITION OF CASUALTY INSURANCE 
PROCEEDS: See Article Eight of this Declaration, below, which incorporates by 
reference TUCA Section 82.11 l(i). The Master Association is required to insure only the 
Common Elements; provided, however, that the Board of any other Association may, on 
notice to the Board of the Master Association, elect not to have the Master Association 

3 



14. 
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insure the Commun 1·:lcmcnts which relate In ils pmlion uf !he Regime. in which event 
the Master Association will be relieved of' its obligations in that regard. and such other 
Associalion will be llbligated to insure such Common Elements and pay the costs thereof 
directly. All Owners must insure their individual Units. 

a. SPECIAL RIGHTS RESERVED BY DECI.ARANT: 

(i) Signs. See Section 5.5(b) of this Declaration, below, regarding the right of 
the Dcclanmt to place signs in the Regime. 

(ii) Sales Ollice/Model Units. See "JlJCA Seclion 82.065 and Section 5.1 (e) 
of this Declaration, below, regarding Declarant's right to use a residential or office Unit 
as a sales office and up to ten {10) residential and/or office Units as model sales units. 

(iii) Completion of Improvements. Declarant reserves such rights and 
easements through the Common Elements as necessary to complete construction, 
reconstruction, renovation or remodeling of improvements necessary or desirable to serve 
the Regime. 

(iv) Combining, Subdividing or Conversion of Units. Subject to the 
limitations in this Declaration on the maximum number of residential, oflice and 
commercial Units, Dcclarant reserves the right Lo (A} combine multiple Units into a 
single Unit. (8} subdivide a Unit into multiple Units, (C} convert residential Units to 
commercial and/or olTice Units, (D) convert commercial Units to office and/or residential 
Units, and/or (E} convert office Units to commercial and/or residential Units. 

(v) Creation of Units or Common Elements. Subject to the limitations in this 
Declaration on the maximum number residential, office and commercial Units, Declarant 
reserves the right to create Units or Common Elements, which may include converting 
Common Elements (of any type) to Units, converting Residential, Office, Commercial 
and/or Joint General Common Elements to a different type of Common Elements, or 
converting Units to Common Elements ( of any type). 

(vi) Allocation of Limited Common Elements. Without limiting the foregoing, 
Declarant reserves the right to allocate assigned parking spaces and/or any storage areas 
as Limited Common Elements for particular Units. 

(vii) Lease or Other Use of General Common Elements. Declarant reserves the 
right to lease or otherwise designate portions of the Residential General Common 
Elements, Office General Common Elements and/or Joint General Common Elements for 
non-residential and/or non-office uses which are for the service, convenience or benefit 
of the Residents, in Declarant's reasonable judgment. Declarant further expressly 
rcscn,es the right to lease parking spaces. parking areas and/or storage areas. which have 
not been allocated as Limited Common Elements of particular Units, to Owners. 
Residents or persons other than Residents; provided that the net proceeds from all such 
leases described in this subsection shall be dedicated to the payment of the expenses of 
the Regime. 
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(viii) 13oards of the Asst>eialions. Dcclaranl reserves the right to appoint and 
remove olliccrs and members of the Boards for !he period of time allowed by TUCA 
Section 82.103. 

b. LEGAL DESCRIPTION OF REAL PROPERTY AFFECTED BY 
l>EC'LARANT"S RESERVED RIGHTS: All the Land as described in Section 1.12 of 
this Declaration, below. 

c. TIME LIMITS BY WHICH DECLARANT MUST EXERCISE RIGIITS: 
Unless sooner tcnninatcd by a recorded instrument signed by the Dcclarant. the 
.. DL-clarant Control Period" therein so called) and the time by which the Declarant must 
exercise or lose the Special Rights reserved by the Declarant in this Special Provision 14 
is lhc earlier of (i) the 120th day after the conveyance of 75% of the maximum number of 
Units which may be created to persons or entities other than the Declarant, or (ii) five (5) 
years after recordation of this Declaration with the Travis County Clerk. 

d. TRANSFER OF SPECIAL DECLARANT RIGHTS: The Special Rights 
reserved in this Basic Provision 14 may be transferred only as provided in TUCA Section 
82.104. 

ARTICLE ONE 
DEFINITIONS 

As used in this Declaration, the term "Declaration" shall mean this Declaration as the same may 
be amended from time to time pursuant to the procedures set forth herein or allowed by 
applicable law. Terms set forth below shall have the following meanings, and capitalized terms 
not otherwise defined herein, or on the Plans or the Plat, shall have the meanings specified or 
used in TUCA. 

I. I . ··Association" shall mean. as applicable, the Master Association, Residentiriil 
Association. Ollicc Association or Commercial Association, all of which may be refc1Ted to 
herein. coll~-clivcly, as the .. Associations" (and, with respect only lo the Residential Association. 
Ollicc Association and Commercial Association. may be rderred lo herein. individually. as a 
"Sub-Association" and collectively us the "Sub-Associations"). 

1.2. "Board" shall mean, as applicable, the Board of Directors of the Master 
Association, the Board of Directors of the Residential Association, the Board of Directors of the 
Office Association or the Board of Directors of the Commercial Association, all of which may be 
referr~d to herein, collectively, as the "Boards". 

1.3. '·Building" shall mean the building or buildings now existing or hcreaf\er placed 
on 1he Land, including their foundations, floors, interior and exterior walls, ceilings, roofs. eaves, 
doors, windows, shutters, awnings, window boxes. doorsteps, stoops, porches, balconies, decks, 
patios, and other permanent fixtures to such Building(sJ. 

1.4. '·Bylaws" shall mean the Bylaws of the Master Association, Residential 
Association, Oftice Association or Commercial Association, as applicable. as the same ma>' be 
amended from time to time. 
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l.S. ··commcrci.il Association" shall mean Commcrciul Condominiums at Brazos 
!'lace Owners /\ssocialion. Inc .. a Texas nonprofit corporalion, lhe Members of which shall be 
the < lwncr(s) of lhc commercial Unit(s) within the Regime. The term "Commercial Association" 
sh.ill have the same meaning as the term "unit owners association" in TUCA. 

1.6. -commercial General Common Elements" shall mean those General Common 
Elements that serve and/or benefit only the commercial Unit(s). and not the residential or office 
Unil(s), including, by way of example and not limitation. any hallways, corridors, stairwells. 
elevators and elevator lobbies that only serve commercial (but not residential or ollice) Units. 

I. 7. "Commercial Owner" means an Owner of a commercial Unit. 

1.8. "Common Elements" shall mean all portions of the Regime other than the Units, 
and shall include the "General Common Elements" and the "Limited Common Elements". 

I. 9. ··Common Expense Liability" or ·'Common Expense Charges" shall mean or refer 
10 the liability or charges for assessments levied on each Unit for "Common Expenses", 
including without limitation, the costs and expenses for the management and operation of the 
Regime and for repairing, maintaining, insuring, and operating the portions of the Common 
Elements for which one or more of the Associations, as opposed to one or more Owners. has the 
operation, maintenance and repair obligation. The Common Expenses shall include the 
Replacement Reserve Fund and other reserves for expenses, contingencies or liabilities. 

I.I 0. "General Common Elements" shall mean all those Common Elements which are 
not designated as Limited Common Elements. and shall include the Residential General 
Common Elements, Commercial General Common Elements, Otlice General Common 
Elements. and Joint General Common Elements. 

I. I I. "Joint General Common Elements" shall mean those General Common Elements 
that serve and/or benefit the commercial Unit(s), the office Unit(s), and the residential Unil(s). 
which include, by way of example and not limitation, any hallways, corridors, stairwells, 
elevators, elevator lobbies, and electrical, mechanical and/or cabling systems and areas that 
provide access and/or service to the commercial, office and residential Units. 

1.12. "Land" shall mean that certain 0.811 ofan acre ofland, more or less, consisting of 
all of Lots 9, 10, 11 and 12, in Block 97, of the Original City of Austin, Travis County, Texas, 
according lo the map or plat of the Original City filed in the General Land Office of the State of 
Texas. and a portion of Lots 7 and 8. in Block 97, of the Original City of Austin, Travis County, 
Texas. according to the map or plat of the Original City filed in the General Land Oflice of the 
State of Texas. which 0.811 ofan acre lracl is more particularly described by metes and bounds 
in Exhibit ''A'' attached hereto and made a part hereof. together with all rights and appurtenances 
thereto. 

1.13. "Limited Common Elements" shall mean those items or areas described by 
TUCA Section 82.052(4), including shutters, awnings, window boxes, doorsteps, stoops. 
porches. balconies. patios, and exterior doors and windows or other fixtures designed to serve a 
single Unit. but are localed outside the Unit's boundaries. The Limited Common Elements for a 
l inil shall also include any stora~e area(s) associated with lhe Unit, and any assigned parking 
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srm~c(s) or parking ilrea(s) associated with the Unit, as may be later allocated by the Declarant 
pursuant lo such right which is hereby reserved by the Declaranl, or as may be later allocated by 
the Board of the Master Association pursuant lo authority hereby granted to lhe Board and/or 
pursuant lo TUC A Sections 82.055(7) and 82.058(c). 

1.14. "M:isler Association" shall mean Condominiums at Brazos Place Owners 
Association, Inc., a Texas nonprofit corporation, the Members of which shall be the Owner(s) of 
the commercial Unil(s), Owners of the oftiee Unil(s) and lhe Owner(s) of the residential Unit(s) 
within the Regime. The lenn ''Master Association" shall have the same meaning as the term 
··unit owners uss11ciution" in TUC/\. 

1.15. ··Member"' shall mean a member or an Association, as more particularly described 
in Section 3.4 of this Declaration, below. 

1.16. "Mortgage" shall mean (A) the lien evidenced by the deed of trust, as the same 
may have been and may hereaJler be amended, renewed or extended ("Declaranl's First 
Mortgage") granted by Declarant to LaSalle Bank Midwest National Association (sometimes 
referred to as ~Declarant's First Mortgagee"), or (B) a lien evidenced by a deed of trust granted 
by an Owner in and to, or against, a Unit to secure the repayment of a purchase money or 
property improvement loan or to pay taxes or assessments secured by actual or inchoate liens 
against such Unit, and duly filed for record in the Office of the County Clerk of Travis County, 
Texas. A "First Mortgage" is a mortgage held by a "First Mortgagee" (including Declarant's 
1-'irst Mortgagee) which encumbers a given Unit and which is first and superior to all other 
mortgages on such Unit. 

1.17. "Mortgagee" shall mean the person or entity which holds a Mortgage as security 
for repayment of a debt. A "First Mortgagee" is a Mortgagee (including Dcclarant's First 
Mortgagee) whose Mortgage is a "First Mortgage". 

1.18. "Otlice Association" shall mean Office Condominiums at Brazos Place Owners 
Association, Inc .. a Texas nonprofit corporation, the Members of which shall be the Owner(s) of 
the otlice Unil(s) within the Regime. The term "Office Association" shall have the same 
meaning as thl! term "unit owners association" in TUCA. 

1.19. ··Ollice General Common Elements" shall mean those General Common 
Elements that serve and/or benefit only the office Unit(s), and not the residential or commercial 
Unit(s), including, by way of example and not limitation, any hallways. corridors. stairwells. 
elevators and elevator lobbies that only serve office (but not residential or commercial) Units. 

1.20. "Oflice Owner" means an Owner of an office Unit. 

1.21. "Owner" shall mean any person, corporation, or other entity, including Declaranl, 
which owns, of record, title to a Unit in the Regime, but excluding a Mortgagee. 

1.22. "Percentage Interest" is synonymous with ''Allocated Interest" as defined in 
l'lJC A and shall mean (A) the undivided interest in and to (i) the Joint General Common 
Elements and (ii) with respect lo the residential Unit(s), the Residential General Common 
Eh:ments, with respect to the commercial Unit(s), the Commercial General Common Elements. 
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and with n:spccl to the onicc 1/nil(s). the Ollicc (,cncral Common Elements; ( ll) the percentage 
or responsibility li.1r the Common Expense Liability; and (CJ votes in the Ma~tcr Association that 
arc allocated lo .:ach Unit r·J>crccntage Voting Interest"). The Percentage Interest associated 
with each Unit is set forth in Exhibit "D". The Percentage Interests may be amended from time 
lo time only as authorized by TUCA and to the extent not inconsistent therewith, the provisions 
of this Declaration. If any residential Unit(s} are added or withdrawn, the Percentage Interests 
allocated to residential Units shall be adjusted in accordance with the pro-rata share of the total 
square footage or noor space within all the residential Units which each such Owner of such 
residential Units then owns. If commercial Units are added or withdrawn, the Percentage 
Interests allocated to commercial Units shall be adjusted in accordance with the pro-rata share of 
the total square footage of floor space within all the commercial Units which each such Owner of 
such commercial Units then owns. Upon the creation of the first office Unit, the total Percentage 
Interests for all then current and future office Units shall be established by Declarant, with the 
approval of the Commercial Owners. Thereafter, if office Units arc added or withdrawn, the 
Percentage Interests allocated to office Units shall be adjusted in accordance with the pro-rata 
share of the total square footage of floor space within all the office Units which each such Owner 
of such office Units then owns. However, the addition or withdrawal of residential, office or 
commercial Units. as the case may be. shall not affect the relative Percentage Interests as 
hctwccn the aggn:gatc residential Unitls). aggregate office Unit(s), and the aggregate 
commercial IJnit(s). respectively. except as otherwise expressly approved by the Declamnt. 

1.23. "Plans" shall mean the noor plans and related information describing the 
individual Units, which are attached hereto as Exhibit "C," as the same may be amended in 
accordance with this Declaration. 

1.24. "Plat" shall mean the condominium plat of the Regime attached hereto as 
Exhibit "B", or as the same may be amended in accordance with this Declaration. 

1.25. "Regime" shall mean all of the Land, Building or other improvements, Units, 
Common Elements, and other rights and appurtenances comprising the condominium project 
hereby established. 

1.26. "Replacement Reserve Fund" shall mean the reserve fund established pursuant to 
Section 4.2 of this Declaration for maintenance, repairs, and replacements to Common Elements 
and other special purposes permitted by the provisions of this Declaration. The establishment 
and maintenance of the Replacement Reserve Fund shall be part of the Common Expenses. 

1.27. "Resident" shall mean the occupant of a Unit, whether or not such occupant is an 
Owner. and regardless of whether the Unit is a residential Unit, office Unit or a commercial Unit. 

1.28. "Residential Association" shall mean Residential Condominiums at Brazos Place 
Owners Association. Inc .. a Texas nonprofit corporation, the Members of which shall be the 
Uwncr(s) or th~ residential Unit(s) within the Regime. The term "Residential Association" shall 
have the same meaning as the term "unit owners association'' in TUCA. 

1.29. •·Residential General Common Elements" shall mean those General Common 
Elements that serve and/or benefit only the residential Unit(s), and not the commercial or office 
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Unil(s), including, by way of example and not limilation, any hallways, corridors, stairwells. 
devators and elevator lobbies that only serve rL'Sidential (but not commercial or office) Units. 
Provided. !hat notwithstanding any other provision of this Declaration to the contrary, the roofs 
of the thirteenth l I 31

h) und fourteenth ( 141
h) noors of the Building shall be deemed Residential 

Cicncral Common Elements lor the purposes of Common Expense Liability only (with all other 
roofs being Joint Gcm:ral Common Elements). 

1.30. ··Residential Owner'" means an Owner of a residential Unit. 

1.31. ··Rules .. shall mean rules and regulations adopted by Declarant and/or any of Lhe 
Associations concerning the management and administration of the Regime or any portion 
thereof, for the use and enjoyment or the Owners. The Rules may be amended from time to time 
by Declarant or the Association that promulgated such Rules (without amending this 
Declaration) pursuant to the procedures set forth in the Bylaws. Notwithstanding any other 
provision of this Declaration to the contrary. (i) in no event shall any Rules of the Residential 
Association, Commercial Association or Office Association conflict with. invalidate or otherwise 
adversely affect lhc provisions of this Declaration, or the Rules of the Master Association or the 
Rules of Declarant (during the Declarant Control Period); and (ii) no Owner or his, her or its 
Unit shall be bound by or subject to any Rules other than the Rules of the Master Association. 
the Rules of the other Association in which such Owner is a Member, and the Rules of Declarant 
(during the Declarant Period). 

1.32. "Sub-Association" shall have the meaning set forth in Section I. I and Section 
3. l(b)(i). 

1.33. "Unit" shall mean a physical portion of the Regime designated for separate 
ownership or occupancy, as more particularly described by the Plat and the Plans. The Unit 
hnumlarics arc generally created by the walls. noors and ceilings of the Unit. and as further 
de lined by Tl/C,'\ Section 82.052. 

ARTICLJ<: TWO 
ESTATES 

2.1. Division into Sepamte Estates. The Regime is hereby divided into condominium 
estates consisting of separate Units, together with the exclusive rights to use the Limited 
Common Elements appurtenant thereto, and the non-exclusive right to use the Joint General 
Common Elements and either the Residential General Common Elements, Office General 
Common Elements, or Commercial General Common Elements, 11S applicable. Each Owner 
shall have exclusive possession and fee simple ownership of his Unit. The Common Elements 
shall be owned in common by the Owners of the Units, in proportion to their Percentage Interests 
1hcrein, as set forth in Exhibit "D". Each Owner of a Unit having Limited Common Elements 
assigned only to such Unit shall be entitled to exclusive use and possession of the Limited 
Common Elements appurtenant to the Unit. In cases, if any. where a Limited Common Element 
is assigned to more than one Unit, the Owners of those Units shall be entitled. in common with 
all of the other Units to which such Limited Common Elements are assigned, and exclusive of all 
other Units in the Regime, to use and possess such Limited Common Elements. Each Owner, 
during his period of ownership of a Unit has an unrestricted right of ingress and egress to his 
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llnil. the Limited Common ElemcnL~ appurtenant thereto. and lo the Residcnliul, Commercial, 
Onicc and/or Joint (as applicable) Gem:ral Common Elements. Such right of ingress and egress 
shall be pcrpclllal and shall run with and be appurttenant to each Unit. 

2.2. Conveyance; Description. Each Unit and the interest in the Common Elements 
appurtenant thereto shall be inseparable and may be conveyed or encumbered only us a Unit. A 
conveyance. encumbrance, _judicial sale or other voluntary or involuntary transfer of individual 
interest in any Common Elements separate and apart from a simultaneous trans/er of the Unit 
shall be void. Every deed, lease, Mortgage, deed of trust or other instrument shall legally 
describe a Unit and its interest in the Common Elements appurtenant thereto by a reference to its 
identifying Unit number, followed by the words "Brazos Place Condominiums", a reference 
(including the recording data) to this recorded Declaration and the Plat, together with any 
amendments thereto, and a reference to Travis County, Texas. The Percentage Interest in the 
Common Elements may be included in such legal description, but is not required to be included. 
Every such description shall be sutlicient for all purposes to convey, transfer, encumber or 
otherwise affect the Unit and its Percentage Interest in the appurtenant Common Elements. Every 
Owner shall promptly cause to Ix: duly recorded in the office of the County Clerk of Trnvis 
County, Texas. the deed, or other conveyance 10 him of his Unit. or other evidence of his title 
thereto. and tile such evidence of his title with lhc Board of the Master Association and the 
Board of the Residential. Otlicc or Commercial /\ssocialion, as applicable. The Secretaries of 
each Board shall maintain such information its records of ownership of the Units within each 
such Association. 

2.3. Percentage Interest; Dimensions. The Percentage Interests as set forth in 
Exhibit "D" arc assigned to each Unit. 

Each purchaser and Owner of a Unit hereby agrees that the dimensions of each Unit 
and the area of the appurtenant Common Elements as shown by Exhibit "B" and 
Exhibit "C" arc approximate but are agreed to as absolute, numbers for purposes of this 
Declaration, and that neither Declarant nor the architects, engineers, lawyers or surveyors 
who have prepared or assisted in preparing such exhibits ("Declarant's Agents") have 
warranted, represented or guaranteed that any Unit or appurtenant Common Element 
contains the exact area, square footage or dimensions shown in Exhibit "B" and 
Exhibit "C". Each purchaser of a Unit, each Owner and each Mortgagee waives any claim 
or demand which he might have against Declarant, Declarant's Agents or any other person 
on account of nny difference, shortage or discrepancy between the Unit or appurtenant 
Common Elcmcnh as actually existing and as they are shown on Exhibit ~e" and Exhibit 

ARTICLE THREE 
MANAGEMENT AND OPERATION o•·TIIE REGIM•: 

3.1. Authority to Manage. 

(a) The general affairs of the Regime and those affairs and issues affecting all 
Units, all Common Elements and/or the Joint General Common Elements shall be 
administered by the Master Association, until such time as the powers and authority of 
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the Residential Association. Office Association and Commercial Association arc 
hcstowcd pursuant to Section 3. l(b) below. Therealier, the affairs and issues solely 
aflccting the residential Units and/or the Genel"dl or Limited Common Elements 
associated therewith. shall be administered hy the Residential Association; the affairs and 
issues solely uffecling the olliee UniL~ and/or the General or Limited Common Elements 
assoeiuted therewith. shull be administered by the Ollice Association; and the a/lairs and 
issues solely alfocting the commercial Units and/or the General or Limited Common 
Elements associated therewith. shall be administered by the Commercial Association. 
The Master Association and each Sub-Association shall act by and through its Board. The 
Associations shall be governed by their rcsp~-ctive Bylaws. 

(h) Notwithstanding any other provision of this Declaration to the contrary, no 
Association other than the Master Association, and no Board or officer other than the 
Board and ofliccrs of the Master Association, shall have any power or authority until the 
lirst to occur of the following: 

(i) Prior to the end of the ~-clarant Control Period, the Declarant 
sends a notice to the Master Association and to each Owner, declaring that 
all (but not less than all) ofthe Residential Association, Office Association 
and Commercial Association (collectively, the "Sub-Associations") shall 
have the powers and authority granted to them in this Declaration. In such 
n_otice, the Declarant shall designate the initial directors and officers of 
each of the Sub-Associations; or 

(ii) At any time. the Master Association decides that all (but not less 
than all) of the Sub-Associations shall have the powers and authority 
grunted lo them in this Declaration. and sends a notice to each Owner to 
that effect. If the Master Association gives such notice during the 
Dcclarant Control Period. then Declarant shall designate the initial 
directors and officers of the Sub-Associations in accordance with Section 
3.3 below. If the Master Association gives such notice after expiration of 
the Declarant Control Period, then the Master Association shall, promptly 
after giving such notice, convene meetings of the Residential Owners, 
Oflice Owners and Commercial Owners, as applicable. for the purpose of 
electing the initial members of the Board of the Residential Association, 
the Ollice Association and the Commercial Association, respectively. 

(c) Until such time as power and authority are bestowed upon the Sub-
Associations as provided in Section 3. l(b) above: 

(i) The Master Association shall have the power and authority to 
exercise any and all powers or rights granted any Sub-Association. and the 
obligation to perform any and all duties imposed upon any Sub­
Association. pursuant to this Declaration; 

( ii) The Board and otlicers of the Master Association shall have the 
power and authority to ex~rcise any and all powers. rights and discretions 
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granted the Board and officers of any Sub-Association, and the obligation 
to perform any and all duties imposed upon the Board and olliccrs any 
Sub-Association, pursuant to this Declaration; 

(iii) The only Rules in effect shall be the Rules of the Master 
Association; 

(iv) No Residential Matter, Office Matter or Commercial Matter may 
pass a vote of the Master Association without the positive vote of a 
majority of the Percentage Voting Interest of the Residential Owners, the 
Office Owners or the Commercial Owners, respectively; 

(v) The Master Association shall prepare a single Annual Budget. 
which shall include all of the items contemplated to be included in the 
Suh-Association Budgets pursuant to Section 4.2 below; and 

(vi) Any and all notices to be given to or by any Sub-Association shall 
be given to or by the Master Association. 

3.2. Powers. 

(a) Each Association shall have all of the powers, authority and duties 
permitted pursuant to TUCA which are necessary and proper to manage the business and 
affairs of the Regime or respective portion(s) thereof, as applicable. 

(b) Without limiting the foregoing, each Association, acting through its 
Board, may: 

(i) bring an action to evict a tenant of an Owner for the tenant's violation 
of the Declaration, Bylaws, or Rules of the Association; 

(ii) bring an action to evict a tenant of an Owner who fails to pay the 
Association for any cost it is required under this Declaration to bear to 
effect repairs to Common Elements which are substantially damaged by 
the Owner's tenant; or 

(iii) · collect rents from a tenant of an Owner, but only if such Owner is 
al least 60 days' delinquent in the payment of any amount due lo the 
Association; 

provided, however, such rights above may be exercised by the Master Association, with 
respect to any tenant of any Unit within the Regime, or by the Residential Association, 
Office Association or Commercial Association, as applicable, with respect only to a 
tenant ofa residential, office or commercial Unit, respectively. 

3.3. Declarant Control of the Associations and Post-Declarant Control Period. The 
Declarant shall have all the powers reserved in TUCA Section 82.103 during the Declarant 
Control Period, as that term is defined in Basic Provision 14c, to appoint and remove officers and 
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members of the Boards of the Master Association, Residential Association. Ollicc Association 
and Commercial Association. Aller the Declarant Control Period has expired, (i} the Board of 
the Master Association shall increase in si;,,c from 3 Board members lo 5 Board members, one of 
which must be a nominee of the Residential Owners, one of which must be a nominee of the 
Ollice Owners (or if there are then no Ollice Owners, then by the Commercial Owners), one of 
which must be a nominee of the Commercial Owners, and two of which shall be at-large 
nominees: (ii) the Members of the Residential Association shall elect all members of the Board 
of the RcsicJcntial Association: (iii) the Members of the Office i\ssocialion shall elect all 
mcmbcrs or the Board or the Ollicc Association; and (iv) thc Members of the Commercial 
Association shall elect all members of the Board of the Commercial Association. 

3.4. Membership in the Associations. Each Owner (and only an Owner) shall be a 
Member of the Master Association and of either the Residential Association. Office Association 
or Commercial Association, based on the type of Unit owned by such Owner. Such membership 
in the applicable Associations shall continue for so long as he shall be an Owner of a Unit, and 
such membership shall automatically terminate when he ceases to be an Owner. Upon the 
transfer of ownership of a Unit, the new Owner succeeding to such ownership shall likewise 
succeed to membership in the applicable Associations. The Bylaws of each Association contain 
other controlling provisions regarding the rights, duties and obligations of the Members of such 
Association. i\s to any unsold Units in the Regime as of the date the Declarant Control Period 
expires. the Declarant shall enjoy the same rights and assume the same duties of an Owner as 
they relate to each indiv_idual unsold Unit in the Regime. 

3.5. Voting of Members in the Associations. 

3.5.1. Voting in the Master Association. Except as otherwise expressly provided 
herein, there shall be three (3) classes of Members within the Master Association, as follows: 
Class I (commercial), Class 2 (otlice) and Class 3 (residential). Each Owner of a commercial, 
office or residential Unit shall be entitled to a voting interest which is equal to that Owner's 
Pcrccntugc Voting Interest in the Master Association as set forth in Exhibit "D'', as it may be 
amcnc.l<!d from time to time. The Declarant may in its sole discretion, allocate or reallocate the 
Percentage Voting Interest for the Owner(s) of the commercial Unit(s), residential Unit(s) and/or 
office Units, and/or limit the voting rights of Owners of commercial, office and/or residential 
Units to only those specified issues as may be determined by the Declarant to be necessary to 
protect the respective interests of that class of ownership; provided, however, in no event shall 
the Owner(s) of the residential Unit(s) ever have less than eighty percent (80%) of the total 
Percentage Voting Interest in the Master Association, in the aggregate. 

3.5.2. Voting in the Residential Association. Except as otherwise expressly 
provided herein, each Owner of a residential Unit shall be entitled to cast one vote per residential 
Unit owned by such Owner with respect to all issues or matters to be voted on by the Members 
of the Residential Association, and in such circumstances, the Percentage Voting Interest of each 
Owner of a residential Unit shall equal a fraction.. expressed as a percentage, the numerator of 
which is one fl). and the denominator of which is the total number of residential Units. 

J.5.3. Voling in the Office Association. Except as otherwise expressly provide<! 
herein. with respect to all issues or mailers to be voted on by the Members of the Ollice 
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Association. the P.:rccnlage Voting Interest of ,m Owner of a office Unit shall equal a fraction. 
cxprcss,.-d us a percentage. the numerator of which shall be the square footage of such Owner's 
ollicc Unit. as sci forth in Exhibit "D", and the denominator of which shall equal the aggregate 
squurc footage of all of the office Units. 

3.5.4. Voting in the Commercial Association. Except us otherwise expressly 
provided herein. with respect to all issues or matters to he voted on by the Members of the 
Commercial Association. the Percentage Voting Interest of an Owner of a commercial Unit shall 
equal a fraction, expressed as a percentage, the numerator of which shall be the square footage of 
such Owner's commercial Unit. as set forth in Exhibit "D", and the denominator of which shall 
equal the aggregate square footage of all of the commercial Units. 

3.6. Voting Matters. 

3.6.1. Residential Association Matters. Except as otherwise expressly provided 
herein. once 1he power and authority of the Residential Association is bestowed pursuant to 
S..-ctinn 3.1 ( bJ. only Members of the Residential Association shall be entitled to vote on issues or 
mailers which (i) relate exc;lusively lo residential Units, the Limited Common Elements 
associated therewith and/or Residential General Common Elements, or (ii) have a material effect 
exclusively on the Owners of residential Units ("Residential Matters"). 

3.6.2. Ollice Association Matters. Except as otherwise expressly provided 
herein, once the power-and authority of the Office Association is bestowed pursuant to Section 
3. !(b), only Members of the Office Association shall be entitled to vote on issues or matters 
which (i) relate exclusively to office Units, the Limited Common Elements associated therewith 
and/or Office General Common Elements, or (ii) have a material effect exclusively on the 
Owners of office lJnits ("Office Matters"). 

3.6.3. Commercial Association Matters. Except as otherwise expressly provided 
herein. once the power and authority of the Commercial Association is bestowed pursuant to 
Section 3. l(b), only Members of the Commercial Association shall be entitled to vote on issues 
or matters which (i) relate exclusively to commercial Units, the Limited Common Elements 
associated therewith and/or Commercial General Common Elements, or (ii) have a material 
effect exclusively on the Owners of commercial Units ("'Commercial Matters'"). 

3.6.4. Master Association Matters. Until the power and authority of the Sub­
Associations is bestowed pursuant to Section 3. l(b), the Members of the Muster Association 
shall vote on all matters allccting the Regime. subject to Section 3.1 (c)(iv) and other applicable 
provisions or this Declaration. Except as otherwise expressly provided herein, after the Sub­
i\ssoeiations are bestowed with power pursuant to Section 3.l(b), the Members of the Master 
Association shall be entitled to vote on all issues and matters which (i) affect or relate to the Joint 
General Common Elements, (ii) affect, relate to. or have {or could have) an impact on, the 
exterior of the Building or any exterior landscaping, lighting or other improvement or fixture. 
(iii) relate to the structural integrity of the Building (including, without limitation. maintenance 
or repair of the roofs), or (iv) affect or could affect on all Owners of Units within the Regime 
("Master Matters"). Such matters shall not be deemed to be Residential Matters, Office Matters 
or Commercial Matters. 
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3.C,.:5. Notices or :md Disputes Regarding Voling Mailers - Membership Level. 
Within len ( IO) days following any mL-cting of the Members of the Residential Association. 
Ol'licc Association or Commercial Association at which a vote by the Members was taken 
(herein rcforred to as the ··Voting Association-). the Secretary of such Voting Association shall 
send lo the Boards of all other Associations :1 copy of the minutes of such meeting and the 
outcome or any vote(s) or the Members taken at such meeting. If the Board of any other 
Association (the "Dissenting Association") determines that any matter voted upon by the Voting 
Association included any voting matter which is a Master Matter or a matter for consideration 
and vote by another Association, then the Dissenting Association shall notify the Voting 
Association in writing, with a copy to the Board of all other Associations, of such determination. 
Upon receipt of any such notice, the Voting Association shall take no action in connection with 
such vole until the Boards of the Dissenting Association, Voting Association and Master 
Association mutually agree in writing that such vote was properly voted upon by the Members of 
the Voting Association. If the Boards of the Dissenting Association, Voting Association and 
Master Association fail to mutually agree that such vote was proper, within thirty (30) days 
following the notice from the Dissenting Association, then the subject of such vote shall be 
deemed to be a Master Matter, subject to vote by all Members of the Master Association in 
accordance with this Declaration. 

3.7. Notices to Members or Mortgagees. Any notice or demand permitted or required 
to be given to an Owner or Mortgagee shall be in writing and may be delivered personally, or by 
placing such notice in _the mail distribution facility of an Owner if such facilities are on the 
Regime grounds. or by completed facsimile or electronic transmission. or by first class or 
ccrtilicd IJ. S. Mail lo the last known address. fax number or e-mail address. as applicable. of the 
Owner or Mortgagee as shown on the records or the applicable Association. Deliveries made in 
person or by deposit in said mail distribution facility shall be immediately effective. If delivery is 
made by facsimile or electronic transmission, it shall be deemed to have been delivered on the 
day of completed transmission. If delivery is made by U. S. Mail, it shall be deemed to have 
been delivered 3 days after deposit in the U.S. Mail, PQStagc prepaid. Any address, fax number 
or e-mail address, as applicable, for purposes of notice may be changed from time to time by 
notice in writing to the President or Secretary of the Master Association and the Residential, 
Office or Commercial Association, as applicable. 

3.8. Notices to Associations. Any notice or demand permitted or required to be given 
by an Owner or Mortgagee to any Association shall be in writing and directed to the President or 
Secretary of the Association at the principal office of the Association. A copy of each notice or 
demand sent to the Residential, Office or Commercial Association shall also be sent to the 
Master Association. Such notices may be sent in any manner allowed by Section 3. 7 above for 
notices to Members or Mortgagees, but in no case shall notice to an Association be deemed to 
have been delivered unless and until actually received. 

3.9. Records of the Associations. The records of the Associations, including current 
copies of the Declaration, Bylaws, Rules. and other records required by TUCA Section 82.114, 
shall bc available for inspection by the Boards and the Members of the respective Associations, 
as mnrc folly set forth in the Bylaws. 
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3.10. Nvticcs of and Disputes Regarding Voting Matters - Board Level. Within ten ( I 0) 
days f<)llowing any meeting of the Board of the Residential Association. Office Association or 
C.\11mncrcial Association (herein referred to as the ~convening Board'"). the Secretary of such 
Convening Board shall send to the Boards of all other Associations a copy of the minutes of such 
meeting and the outcome of any votc(s) of the directors taken at such meeting. If the Board of 
any other Association (the "Dissenting Board") determines that any matter voted upon by the 
Convening Board included any matter for consideration and vote by the Board of another 
Association., then the Dissenting Board shall notify the Convening Board in writing, with a copy 
to the Board of all other Associations, of such determination. Upon receipt of any such notice, 
the Convening Board shall take no action in connection with such vote until the Dissenting 
Bourd. the Convening Board and the Board of the Master Association mutually agree in writing 
that such vole was properly voted upon by the Convening Board. If the Dissenting Board. the 
Convening Board and the Board of the Master Association fail to mutually agree that such vote 
was proper. within thirty (30) days following th!.! notice from the Dissenting Board. then the 
subject of such vote shall be deemed lo be a Master Matter. subject to vote by all Members of the 
Master Association in accordance with this Declaration. 

ARTICLE FOUR 
COMMON EXPENSE CHARGES 

4.1. Initial Working Capital Contributions. On the date that any residential or office 
Unit is sold by Declaranl to a person other than the Declarant, such new Owner shall deliver to 
the Master Association -a cash contribution, as "Initial Working Capital", in the amount equal to 
two (2) months of estimated Common Expense Charges for such Unit, as set forth in the Annual 
Budget (defined in Section 4.2 below) in effect at the time such contribution is due. The 
contribution of such Initial Working Capital shall not be considered m1 advance payment of 
regular condominium assessments. Control of such Initial Working Capital funds must be 
transferred by the Dcclarant to the Master Association and to any other Association in which 
such Owner is a Member, as applicable, when control of such Association(s) is transferred to the 
Owners. The Declarant may not use any portion of the Initial Working Capital funds to defray 
any of the Declarant's expenses, reserve contributions. or construction costs or to make up any 
budget deficits while the Declarant controls the Associations. If, on the earlier of (i) the date that 
the Dcclarant turns control over to the Members of the Association(s), or (ii) the third 
anniwrsary of the dale of the first conveyance of a Unit by Declarant to a third party other than 
Dcclaranl. Initial Working Capital funds have not previously been deposited by the Declarant for 
two (2) months of estimated Common Expense Charges for each residential or office Unit in the 
Regime which is then owned by the Dcclarant. then the Declaranl shall contribute Initial 
Working Capital in an amount equal to two (2) months of estimated Common Expense Charges 
for each residential or otlice Unit thtm owned by Declarant for which no such contribution has 
previously been made. Declarant is not prohibited from requiring reimbursement for any such 
contribution at the subsequent closing of the sale of any such Unit. 

4.2. Regular Assessments. As more fully provided in the Bylaws. once the Sub-
Associations have been granted power pursuant to Section 3.l(b). the Board of the Residential 
Association, the Board of the Otlice Association and the Board of the Commercial Association 
shall each establish. at least annually and not later than November I of each calendar year, a 
budget for the operation, maintenance, repair and replacement of their respective portions of the 
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Regime for the next succeeding calendar year, which budgcl~ shall include Ii) a reasonable 
allowance for contingencies. (ii} a rci1sonuble Replacement Reserve Fund for maintenance. 
repairs, and rcplaccrncn!s to the Common Elements within each Association's respective portion 
of the Rcgim~. (iii) estimated costs to effect the self help remedy of maintaining or repairing uny 
Unit or appurtenances thereto which the Owner is required to maintain and which is not 
maintained in k~-cping with the character of the Regime, (iv) if applicable, costs of insurance 
covering the Common Elements that the Association has opted to insure hereunder, and (v) 
estimated administrative, overhead and operating expenses applicable to or associated with the 
duties above. The annual budgets of the Sub-Associations are referred to herein, collectively, as 
the "Sub-Association Budgets". The Sub-Association Budgets shall be submitted to the Master 
Association not later than November 15 of each calendar year. The Master Association shall 
combine the Sub-Association Budgets into a single budget for the Regime (the "Annual 
Budget"), which shall include (i) the estimated costs for maintenance, repairs and replacements 
to the Joint General Common Elements, (ii) a reasonable Replacement Reserve Fund for 
maintenance, repairs, and replacements to the Joint General Common Elements, (iii) estimated 
costs to effect the self help remedy of maintaining or repairing any Unit or appurtenances thereto 
which the Owner and the applicable Residential, Office or Commercial Association are required 
to maintain and which is not maintained in keeping with the character of the Regime, (iv) costs 
or insurance covering the Common Elements that the Master Association is required to insure 
hereunder. and (v) estimated administrative, overhead and operating expenses applicable to or 
associated with the duties above. In addition. the Master Association may accumulate funds for 
an unspecified period _to provide for any anticipated expenses of the Regime as well as a 
reasonable amount for contingencies. The initial Annual Budget. and those adopted thereafter, 
may provide for ad valorcm tax expenses of the Regime if the taxing authorities having 
jurisdiction have not then separately assessed and valued individual Units. The Master 
Association shall, at the instance !llld request of the Declarant's First Mortgagee, retain such 
impounded taxes in an account that is owned and controlled by the Master Association but is 
maintained at a federally insured depository institution selected by Declarant's First Mortgagee 
and shall. if so requested by Declarant's First Mortgagee, restrict the use of such funds to the 
payment of such taxes or pledge the same to the Declarant's First Mortgagee to be used only for 
such purpose. After the Annual Budget is compiled by the Board of the Master Association, the 
Board of the Master Association shall determine the total Common Expense Charges required 
for the Regime, the portion thereof allocable to the Residential Association, Office Association, 
Commercial Association and Master Association, and each Unit, and the Common Expense 
Charges allocable to each Unit. The Master Association shall assess each Owner monthly, on 
the first day of each month, one-twelfth (1/12) for the portion of the Common Expense Charge 
so allocated to such Owner's Unit. The Owners of the Units shall be obligated pursuant to this 
Declaration to pay such regular assessments calculated based on the ratio that the number of 
square feet in such Owner's Unit bears to the total square footage of all commercial. office or 
residential Unils. as applicable, within the Regime, multiplied by the Percentage Liability for 
Cnmmon Expenses for such Owner's class of ownership. as set forth in Exhibit "'D" or as may 
lhen be in effect at the time such assessments arc assessed. Provided, however, that until the end 
of the Declarant Control Period. or until three years after the date or the first sale of a Unit by 
Declarant to a person or entity other than the Declarant, whichever is earlier. the Declaranl shall 
be allowed to discharge Declarant's obligations tor Common Expenses allocable to the Units that 
it owns in any manner authorized by TUCA Section 82. I 12(b), at Declarant's election. Upon 
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receipl of assessmenls from Owners, as provided herein. lhe Master Association shall (i) deliver 
10 lhe Residential, Oflice or Commercial Association, as applicable, that portion of 1he 
assessments which relates lo lhe costs and expenses covered by the applicable Sub-Association 
Budget, and (ii) retain such portion of the assessments as is allocable to the costs and expenses of 
1hc Masler Association. 

4.3. Special Assessments. If the Board of any Association, at any time, or from time 
to time. determines lhal the regular assessment that it is receiving for any period is insufficient to 
provide for the continued operation of its portion of the Regime, timely payment of its bills, and 
the maintenance, repair or replacement of the Common Elements for which lhe Association is 
responsible. then the Board shall notify lhe Ma~tcr Association in writing of the amount of such 
shorlfall (unless lhe shortfall is in the budget of the Master Association, in which event such 
nolice is not applicable), and lhe Master Association shall have the authority to levy such special 
assessments as it shall deem necessary to provide for such continued maintenance, repair or 
replacement and operation. Without limiting lhe generality of the foregoing, such special 
assessment may be assessed because of casualty. condemnation, or other loss to any part of the 
Common Elcmcnls for which any Association is responsible, or to make up for any deficiencies 
caused by nonpayment of Common Expense Charges by Owners, or expenditures made to effect 
an J\ssociation·s self help right to remedy any failure of a responsible Owner to maintain any 
Unit or appurtenance thereto which the Owner is required to maintain and which is not 
maintained in accordance with the character of the Regime. No special assessment which 
(together with all prior _special assessments levied in the same calendar year) would exceed 25% 
of the current year's annualized regular assessment may be made until the same is approved by 
Members holding more than 50 percent of the eligible votes in the applicable Association. 
Special assessments shall be levied on only those Units that are or will be benefited by the 
maintenance, repair and/or replacement of the applicable Common Elements (by way of 
example, only commercial Units will be assessed special assessments for repair, maintenance or 
rcplaccmcnl of Commercial General Common Elements and all Units shall be assessed for 
repair. maintenance and replacement of Joint General Common Elements). 

4.4. Transfer Fee. In connection with the sale of a Unit by a person other than the 
Declarant, lhe Master Association shall have lhe right and option to impose a transfer fee in such 
amount as lhc Board of lhc Master Association from time to lime may reasonably elect. and until 
the Board so elects. the transfer fee shall be $50.00 per sale. The transfer fee shall be used lo 
defray the actual costs that the Master Association incurs in connection with issuance of Resale 
Certificates, changes of Master Association and other Association records and deliveries of 
required notices. The transfer fee is in addition to, and not in lieu of, the charges that may be 
imposed under Section 4. 7 for issuing Statements oflndebtedness. 

4.5. Payment of Assessments and other Charges; Collection and Enforcement; 
Owner's Right of Redemption. 

(a) Any regular or special assessment not paid by the fifth (5th) day after the 
day the same is due shall be deemed delinquent and shall bear interest at the rate 
established by the Board of the Master Association from time to time, and until the Board 
modifies such rate, the rate shall be the lesser of 18% per annum or the maximum lawful 
rate then in effect, and interest at such rate shall accrue from the date originally due until 
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paid. In addition, upon the occurrence of any such delinquency, the Muster Association 
shall have the right and option {i) lo impose a late fee in such amount as the Board of the 
!'vlastcr Association from time to time may reasonably ekct, and until the Board so elects, 
the late Ice shall h-, $15.00 per late puymcnL and (ii) to accch:ratc the entire amount of 
a~scssments and charges which arc unpaid for the remainder of the current calendar year. 
The Master Association may, but is not rc4uirL'Ci, to file a notice of unpaid assessment in 
the Office of the County Clerk of Travis County. Texas, alter IO days notice to the 
Owner of the Unit for which a regular or special assessment is delin4uent. 

{b) In order to secure payment of the regular assessments, special 
assessments, interest, late foes, enforcement costs and other fees and charges due 
hereunder, each Owner by his acceptance of a deed to a Unit, hereby vests in the Board 
of the Master Association or its agents the right and power to bring all appropriate actions 
against such Owner personally for the collection of such regular assessments, special 
assessments, interests, late fees, enforcement costs and other fees and charges (including 
those which are accelerated as hereinabove provided) as a debt and hereby grants said 
Board a lien on the Owner's Unit , as well as rents and insurance proceeds therefrom, for 
such regular assessments, special assessments, interest, late fees, enforcement costs and 
other fees and charges for which the Owner is responsible. Said I ien shall be enforceable 
by the Board of the Master Association or its agents through all appropriate methods 
available for the enforcement of such liens, including without limitation, non-judicial 
foreclosure pursuant to Section 51.002 of the Texas Property Code (as amended from 
time to time), and all other methods provided in TUCA Section 82.113 (as amended from 
time to time), and each such Owner hereby expressly grants to the Board of the Master 
Association a power of sale in connection with said lien. THE MASTER 
ASSOCIATION MAY NOT, HOWEVER, FORECLOSE A LIEN FOR 
ASSESSMENTS CONSISTING SOLELY OF FINES. The Board of the Master 
Association may designate a trustee from time to time to post or caused to be posted the 
required notices and to conduct such foreclosure sale. The trustee shall be designated and 
may be changed at any time and from time to time by an instrument in writing and signed 
by the President or any Vice President of the Master Association and attested by the 
Secretary or any Assistant Secretary of the Master Association and filed for record in the 
office of the County Clerk of Travis County. The lien provided for in this Section shall be 
in favor of the Master Association for the common benefit of all Owners. The lien herein 
granted shall be subordinate in all respects to any First Mortgage predating the 
assessment or other charge in question and any Mortgagee whose First Mortgage so 
predates the date of the assessment or charge in question and who acquires title to a Unit, 
whether pursuant to the remedies provided for in its First Mortgage, or procedures in lieu 
thereof, shall not be liable for the unpaid portion of the assessments or charges 
attributable to the Unit in question that arose prior to such acquisition. If the Master 
Association incurs any legal expense, including attorney's fees to enforce rights of the 
Master Association or any other Association against any Owner, such Owner shall be 
liable to the Master Association for such expenses and the Master Association may 
recover the same in the same manner as set forth above respecting assessments and other 
charges. 
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(c) The Owner or a residential Unit purchased by the Master Association at a 
li>reclosure sale for unpaid assessment liens. may redeem the Unit as provided in TUCA 
Section 82.11 J(g). Such right of redemption is personal to such Owner and may not be 
transferred or assigned. Up until the lime of a non-judicial foreclosure sale, an Owner 
may avoid a foreclosure by paying all amounts due to the Master Association. including 
late Ices, interest. legal ti.-cs. enforcement costs, and other fees and charges due 
hereunder. 

( d) Except as otherwise provided above as to First Mortgagees, or by 
:1pplicablc law. no sale or transfer shall relieve any Owner, Unit or any new Owner 
thereof fmm liability for !he regular or special assessments, other charges (including late 
Ices. interest. legal Ices. enforcement costs and other fees and charges hereunder), or 
maintenance. repair and replacement obligations thereafter becoming due or from the lien 
in respect thcn.-of. Ir an Owner conveys his Unit and assessments or other charges against 
the Unil arc unpaid or any required maintenance. repairs or replacements for which such 
Owner is responsible have not been accomplished or such Owner owes other sums or fees 
under this Declaration to the Master Association ( whether applicable to the costs and 
expenses of the Master Association and/or any other Association), the Owner shall pay 
for the cost of such required maintenance, repairs or replacements and other sums due, 
out of the sales price of the Unit or if the contract of sale so provides, the purchaser shall 
pay such maintenance, repair and replacement costs and other sums due the Master 
Association, but in either case, the selling Owner shall continue to be personally liable 
therefor until the same are fully paid, regardless of whether the purchaser also assumes 
the obligation to pay the same. 

(e) Before the Master Association may impose a charge against any Owner 
for property damage for which he is liable or for any fines for violating the Declaration, 
Bylaws or Rules, the Master Association must first comply with TUCA Section 
82.102(d). 

(t) No Owner is or shall be exempt from any obligation under this Article 
Four by waiver of use of any General or Limited Common Elements that are appurtenant 
to su1:h Owner"s Unit. or because or any restriction of the Owner's rights to use such 
appunenanl Common Elements in accordance with this Declaration or the Rules. 

4.6. Association Accounts. The Common Expense Charges or other charges collected 
by lhc Master Association shall (i) be held in trust by the Master Association for the use and 
benefit. directly or indirectly, of the Regime, or (ii) once the powers of the Sub-Associations are 
bestowed pursuant to Section 3.l(b), be delivered to the appropriate Sub-Association or 
deposited by the Master Association into the appropriate Sub-Association's account, to be held 
in trust by the Sub-Association for the use and benefit, directly or indirectly. of its respective 
share of the Regime. Subject to any limitations in TUCA, such funds may be expended by the 
Boards of the Associations for the purposes set forth in this Declaration, the Bylaws or Rules and 
generally to promote the health, benefit, and welfare of the Regime and the Owners. 

4. 7. Statement of Indebtedness. Upon written request of any Owner or Mortgagee or 
prospective Owner of a Unit, and upon payment to the Master Association of a fee in such 
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amount as th.: Board of the Master Association from lime to time may rcasonahly decl. and until 
the Board so elects. the fee shall be Twenty Dollars ($20.00), the Master Association shall issue 
a written statement setting forth the unpaid assessments and other charges, if any, with respect to 
the subject Unit. the amount and due date of the then current regular assessment, and any credit 
for advance payments of prepaid items. The Declarant may request and shall be provided with 
such written statement without payment of a fee. Such statement shall conclusively establish the 
fiicts recited therein as to all persons who rely thereon in good faith. The consequence of not so 
re4Ul:sting such Statement of Indebtedness shall be that the prospective Owner of a Unit shall. if 
he shall heeome the Owner of such Unit, shall be deemed to have agrCl."U to assume the 
obligation of his gr.mtor of the Unit so sold and shall be jointly and severally liable with his 
grantor for all unpaid regular and special assessments or other charges against the Unit and for 
the failure of an Owner to pay the maintenance, repair, replacement, interest, late fees, 
enforcement costs and other fees, charges and costs for which such Owner is responsible under 
this Declaration, the Bylaws, or the Rules up to the time of the grant or conveyance. If a 
Statement of Indebtedness is not given within ten ( I 0) days after a written request therefor, and if 
notice of such unpaid charge is not then of record in the Office of the County Clerk of Travis 
County, Texas then (a) any lien for unpaid assessments or other charges coming due prior to the 
dall.: of such n.'(Juest or for the failure of an Owner to pay the maintenance. repair, replacement 
and other costs for which such Owner is responsible under this Declaration shall be subordinate 
to the lien of any Mortgag<-"C requesting such statement who is without actual knowledge. alter 
due inquiry of its borrower. of such Owner"s unpaid assessments or other charges. and (b) any 
purchaser from the Owner of such Unit who has n:quested such Statement of Indebtedness in 
writing and who is without actual knowledge of such unpaid assessments or other charges after 
due inquiry of the seller, shall acquire the Unit free of any lien for such assessments or other 
charges accrued and unpaid as of the date of the grant or conveyance. Except as provided in the 
immediately preceding sentence, the grantee of any Unit shall be deemed to have agreed to 
assume the obligations of the grantor of the Unit so sold and shall be jointly and severally liable 
with his grantor for all unpaid regular or special assessments and for the failure of an Owner to 
pay the maintenance, repair, replacement, interest, late fees, enforcement charges and other fees, 
charges and cost~ for which such Owner is responsible under this Declaration, the Bylaws, or the 
Rules up to the time of the grant or conveyance. 

4.8. Collection by Mortgagee. It shall be permissible for any Mortgagee to collect the 
Common Expense Charge from its Owner/mortgagor, provided that same is held by such 
Mortgagee in trust and is remitted to the Master Association on the applicable due dates. 

~090J%2 

ARTICLE FIVE 
GENERAL PROVISIONS RELATING TO USE AND OCCUPANCY 

5.1. Use Restrictions. The following restrictions shall apply in the Regime: 

ta) Except as otherwise expressly authorized in this Declaration, all of the 
residential Units shall be used and occupied only for residential purposes by the Owner. 
and the family, guests. invitees and tenants of Owner. Tenancies may be for a specific 
duration or month to month. in the sole discretion of !he Owner: provided, however. !hat 
all leases must be in writing, in a form approved by the Residential Association, and 
cannot be for a duration of less than one (I) month. The Residential Association shall 
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promulgate a form acceptable to il for such purposes. If an Owner and his or her tenant 
desire lo use a dillcrent forn1. the Residential Association reserves the right to charge a 
reasonable foe to cover its costs (including, without limitation, inside and outside attorney 
Ices) in reviewing thc altcrnative form. Except as expressly permitted in this Declaration, 
no residential Unit may be used for commercial or business purposes. Notwithstanding 
,my provision herein to the contrary. this restriction shall not prohibit any Owner or 
Resident l'rom using his Unit for personal business or professional pursuits, provided that 
such use: 

(i) is incidental lo the llnit's residential use: 

(ii) conli1rms to all applicable laws. codes. rules. statutes and ordinances. 
and all applicable provisions of this Declaration and the Rules; 

(iii)is not externally evident, and docs not involve physical alteration of 
the Unit that is visible from the exterior; and 

(iv)does not entail visits to the Unit by the public. employees, suppliers, or 
clients, and docs not involve any observable business activity such as 
signs, advertising displays or regular and recurring deliveries or pedestrian 
or vehicular traffic to and from the Unit by customers or employees. 

In addition to and without limitation of the foregoing or any other exceptions to the 
restriction set forth above, the foregoing restriction shall not prohibit the following commercial 
uses, which are grJndfathered and expressly permitted to the extent and for the duration set forth 
below: 

~ll'X)J'k, 2 

(v) the use and occupancy of all or any portion of the residential Unit(s) 
located on the sixth (6th) floor of the Building from being used for 
business and professional purposes by Southwestern Bell Internet 
Services. Inc. pursuant to that certain Lease Agreement ("SWB Lease"), 
as amended. hy and between AGBRI One Commodore. LP. (Declarant's 
predecessor in interest). as landlord. and Southwestern Bell Internet 
Services, Inc., as tenant, until the date on which the S WB Lease expires or 
is terminated; or 

(vi)the use and occupancy of all or any portion of the residential Unit(s) 
located on the fourteenth (14th) floor of the Building from being used as 
executive and administrdtive business and professional offices, consistent 
with past practices only, by Dodd & Batta, P.C.; 

provided. however, that Dodd & Batla, P.C. and Southwestern Bell Internet Services, Inc. 
shall be required lo comply in all material respects with the restrictions set forth in 
dauses (i) through (iv} above, inclusive. 

(b) The commercial Units may be used only for any lawful purpose. 
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(C) The ollice Units may be used only for the purposes of administratiw and 
husim:ss ollil-es. proli:ssional ollices. or medical ollices. as such tcm1s arc defined by the 
City of Austin i'.1ming regulations as of the date hereof. Any leases of the office Units 
must he in writing and must contain a cownant on the part of the lessee that the lessee 
will comply with all provisions of this Declaration. the Bylaws and the Rules. The fom1 
of such covenant must be approved by the Oflice Association and Master Association. 

(d) Notwithstanding any other provisions of this Article Five, the Dcclaranl 
has reserved the right, pursuant to Basic Provision 14.a.(vii) of this Declaration, to lease 
or otherwise designate portions of the Residential General Common Elements. Office 
General Common Elements and/or Joint General Common Elements for non-residential 
uses which are for the service, convenience or benefit of the Residents, in Declarant's 
reasonable judgment Declarant has further expressly reserved the right, pursuant to 
Basic Provision 14.a.(vi i), to lease parking spaces, parking areas and/or storage areas, 
which have not been allocated as Limited Common Elements of particular Units, to 
Owners. Residents or persons other than Residents. Provided, the net proceeds from all 
leases described in this subsection shall be dedicated to the payment of the expenses of 
the Regime. After the expiration of the Declarant Control Period, the Board of the 
Master Association shall have these same leasing rights. The Board of the Master 
Association shall succeed to the Dcclarant's rights and obligations under previously 
executed leases and shall continue to honor such leases according to their terms. 

(c) Notwithstanding any other provisions of this Article Five, ll1e Declarant, 
or any nominee designated by Declarant, may make such temporary use of the Common 
Elements and unsold Units as is reasonably necessary to facilitate Declarant's sales 
efforts and the showing of the Regime and any unsold Units therein, including without 
limitation the right to maintain one sales office in a residential or office Unit in the 
Regime, to maintain and show up to ten ( I 0) model sales Units, and to have employees of 
Declarant in, on or about the Regime to show and use the Units owned by the Declarant 
and the Common Elements. The locations of the Units used as a safes office or as model 
sales Units shall be at the discretion of Declarant. All such activities shall be without 
charge to or contribution by the Deelarant except for the Common Expense Charge 
payable by the Dccfarant with respect to unsold Units. The provisions of this Article Five 
shall not prohibit the use by any Association of the Common Elements within its portion 
of the Regime in any reasonable manner necessary in connection with the operation and 
m:1intenancc of the Regime. 

rn Nothing shall be done in or kept in or on any Unit. parking space, storage 
space or any Limited or General Common Element which will increase the rate of 
insurance on the Regime or any Unit over that generally applicable lo similar 
condominium Regimes. or which would result in the uninsurability of the Regime or any 
part thcr~"Of, or the cancellation, suspension, modification or reduction of insurance in or 
on or covering the Regime or any part thereof. 

(g) Each Owner and Resident shall promptly and fully comply with any and 
all applicable laws, rules, ordinances, statutes, regulations or requirements of any 
governmental agency or authority with respect to the occupancy and use of his Unit(s) 

23 



,11ul with the provisions or this Declaration. and the Bylaws and Rules promulgated 
hereunder. 

(h) No noxious or offensive activities of any sort shall be permitted, nor shall 
anything be done in any Unit or in any Common Element which shall be or may become 
an annoyance or nuisance lo the other Owners or Residents. 

(i) Each Owner and Resident must comply with any and all parking 
agl\.-cmenls which have been or may be entered into by and between the Master 
Association or the Residential Association and Brazos Investment Limited Partnership, a 
Michigan limited partnership. or its successors or assigns, for parking in the building 
currently known as Capitol Tower luca\cd at 206 East 9111 Street. Austin, Texas 78701. 

5.2. Use of Limited Common Elements. Limited Common Elements are limited to 
exclusive use by the Owncr{s) or Residcnt(s) of the Unit(s) to which such Limited Common 
Elements arc assigned for purposes which are reasonably accessory or incidental to the permitted 
use of the Unit; provided, use of Limited Common Elements shall be in accordance with 
applicable Rules. 

5.3. Use of General Common Elements. Each Owner or Resident may use the General 
Common Elements appurtenant to such Owner's or Resident's Unit in accordance with the 
purposes for which they arc intended, without hindering or encroaching upon the lawful rights of 
the other Owners or Residents. 

5.4. Restrictions on Alienation and Leasing. To the extent not inconsistent with 
Section 609.02 of the legal requirements of the Project Standards of the Federal National 
Mortgage Association Selling Guide (the "Fannie Mae Guide") as the same may be amended 
from time to time, a Unit may not be conveyed pursuant to a time sharing arrangement. All 
leases of any residential. commercial or office Unit must (i) be in writing and (ii) provide that 
such leases are specifically subject in all respects to the provisions of this Declamtion, the 
Bylaws, and the Rules. and any failure to comply therewith shall constitute default under such 
lease. To the extent not inconsistent with Section 609.03 of the legal requirements of the Fannie 
Mae Guide. as the same may be amended from time to time, all leases are subject to the 
occupancy standards. including the limits on the maximum number of occupants per Unit, which 
are set forth in the Rules. Should any lessee or occupant under any lease not comply with this 
Declaration or the Bylaws or Rules, the Board of the Master Association or the other Association 
in which the Owner of such Unit is a Member. shall have the right lo cancel and terminate such 
lease. without any liability imposed upon such Board or the applicable Association. and for 
which purpose such Board shall be regarded as the Owner's agent, fully authorized to take such 
steps as may be necessary to effect the cancellation and termination of such lease. The Board of 
the Master Association or other Association in which such Owner is a Member, may resort to 
any remedies available lo it, including, without limitation, a proceeding in forcible detainer and 
the remedies set out in Section 3.2(b) of this Declaration, to enforce the provisions of this 
Sl·ction. An Owner who has entered into a lease of his Unit for longer than thirty (30) days shall, 
"ithin fifteen (15) days of entering into such lease. give written notice of such lease transaction 
lo the Board of the Master Association and the other Association in which such Owner is a 
l\,kmhcr. wgcthcr with the name, work address and work phone number of the lessee and a copy 
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or uny writh:n k,1sc ,1s executed. All kssccs shall be providL-d with u copy of the Ruh.-s by lhc 
Owner of the Unil and lhc Rules shall he lllluchcd lo any written lease. If the notice that is 
required by this Section is not timely given by the Owner, then the Owner shall be liable for any 
costs or expenses incurred by the applicable Associations in acquiring the information that 
should have been contained in the Owner's complete and timely leasing notice to the Boards of 
such Associations. Other than the foregoing, (but only to the extent the same are not inconsistent 
with Section 609.03 of the legal requirements of the Fannie Mae Guide, as lhe same may be 
amended from time to time, and are binding on the Regime), there shall be no restriction on the 
right of any Owner to lease his Unit, except as provided elsewhere in this Declaration. Nothing 
in this Section 5.4 shall be deemed lo, construed as or used in any way to discriminate against 
,my person on the account of race, creed, religion, age, sex, sexual preference or physical 
challenge. 

5.5. Signs. The following restrictions are hereby adopted regarding the type, color, 
chamcter and location of all signs in the Regime: 

(a) Except as provided in this Section 5.5, no Owner shall have the right to 
place any sign on the exterior of any Unit, or on any General Common Element or 
Limited Common Element, or that is visible from the exterior of any Unit, or elsewhere 
on the Regime without the prior written consent of the Board of the Master Association 
and any other Association in which such Owner is a Member (which consent may be 
withheld in Lhe _sole and absolute discretion of such Boards). The Board of the Master 
Association and the other Association in which such Owner is a Member shall each have 
the right to remove and dispose of, without liability for trespass or other tort or action in 
connection therewith, any sign so placed without permission or which is in violation of 
this Section 5.5 or the Rules. 

(b) Any signs, including for sale and for lease signs, placed by or approved by 
Declarant shall be deemed in compliance with this Secf,ion and, so long as such signs are 
in accordance with applicable laws, codes and ordinances, shall not be subject to removal 
so long as Declarant is the Owner of any Unit in the Regime. 

(c) 
approval. 

Signs which are required by legal proceedings are permitted without prior 

(d) Political campaign and political endorsement signs placed and owned by 
Owners or Residents of any Unit are permitted. but only on such Owner's or Resident's 
Unit, including its appurtenant Limited Commun Elements, and only during a generally 
recognized election or referendum. All such political signs shall be further subject to the 
time. place, manner, size and quantity limitations as the same may be uniformly 
implemented and uniformly imposed by the Board of the Master Association from time 
to time. 

(e) Subject only to such restnchons. limitations. specifications and 
requirements as may then be promulgated by the Commercial Association, signs shall be 
allowed on commercial Units without approval by any Board or Association. so long as 
such signs comply with applicable federal. State and local laws, codes and ordinances: 
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provided, however. Declumnt may also establish restrictions and limitations on such 
signs pursuant to the Rules in effect during the Dcclar.mt Control Period. 

5.6. Minor Encroachments. The physical boundaries of the Units, the General 
Common Elements and the Limited Common Elements, as constructed, shall be conclusively 
presumed In he the houndaries of such areas. notwithstanding any settling, rising, or other 
movement or minor variance in the location of the Buildings on the Land, and regardless of any 
variances actually existing on the date hereof with respect to such boundaries. Additionally, there 
is hcrchy grnntcd a vulid and existing casement pursuant lo TIJCA Section 82.064 for any 
encroachments now i:xisting or hcrcallcr arising due lo any such minor variances. settling, rising. 
or other movement and such casement shall exist for such encroachment and the maintenance 
thereof so long as the Regime exists as a condominium pursuant to TUCA. 

5.7. Scparnte Taxes. Taxes, assessments and other charges of the State or of any 
political subdivision. or any special improvement district or other taxing or assessing authority, 
shall be assessed by such authorities against and collected as provided in TUCA Section 82.005. 

ARTICLE SIX 
MAINTENANCE AND REPAIRS 

6.1. Maintenance by the Associations. 

(a) The Residential Association shall maintain the Residential General 
Common Elements. The Office Association shall maintain the Office General Common 
Elements. The Commercial Association shall maintain the Commercial General 
Common Elements. The Master Association shall maintain the Joint General Common 
Elements. Each Association shall make reasonable and timely repairs to their respective 
Common Elem,mts. as and when needed. 

( h) If Common Element maintenance or repair is required of an Association 
and such maintenance or repair is necessitated by the willful or negligent act of any 
Owner. his family, guests, invitees. tenants or contractors, the cost of such maintenance 
or repairs shall, to the extent not covered by the Association's insurance, be deemed a 
debt of such Owner to the applicable Association, payable on demand, and payment of 
which shall be secured in the same manner as for Common Expense Charges as set forth 
in Article Four of this Declaration. Notice of any maintenance or repair necessitated by 
an Owner or his family, guests, invitees, tenants or contractors, shall be provided by the 
Residential, Office or Commercial Association, as applicable, 10 the Master Association. 
Upon receipt of any such notice, the Master Association shall demand payment from such 
Owner and. upon receipt of such payment, the Master Association shall deliver the 
payment to the appropriate Association or deposit such payment into such Association's 
account. Payment may be demanded from the Owner either before or after the 
maintenance or repair is performed. 

6.2. Maintenance by Owner. 
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(a) Each Owner shall maintain his Unit, the Limited Common Elements 
appurtenant 10 the Unit. and the utility installations and equipment serving only such Unit 
in good order and repair at all times. 

(b) No Owner or Resident of a residential or office Unit shall have the right to 
modify, alter. decorate (except seasonally, as provided below), redecorate, or improve the 
exterior of the Unit, or to take any such action with respect to any Common Elements, 
without tirst obtaining the written consent of the Board of the Residential Association or 
Office Association, as applicable, and the Board of the Master Association, which 
consent may be withheld if deemed not in the best interests of the Regime. 

(c) Each Owner of a Unit shall have the right to modify, alter, repair, 
decorate, redecorate, or improve the interior of such Owner's Unit, and to repair all of the 
llnit provided that such action does not change the original appearance of the Unit from 
the outside. impair the structural integrity of the Unit, or otherwise adversely affect any 
of the other Units or Common Elements, and provided that all such action is performed in 
good und workmanlike manner and during reasonable hours. An Owner of a Unit may 
furnish the Limited Common Elements appurtenant to his Unit with outdoor lumiture and 
plants and may place seasonal decorations on his Unit or on the Limited Common 
Elements appurtenant to the Unit, subject to the limitations set forth in the Rules. 

(d) If any Owner shall fail to so maintain a Unit, or any portion thereof, the 
Master Association and the applicable Residential, Office or Commercial Association 
with jurisdiction over such Unit shall each have the right (but not the obligation) to 
perform such work as is necessary to put any such Unit which such Owner is required to 
maintain in good order and repair, and the cost thereof shall be deemed a debt of such 
Owner in the same manner as for Common Expense Charges as set out in Article Four of 
this Declaration. 

6.3. Easements and Rights of Entry. In addition to the rights of access granted in 
TIJCA Sections 82.066 and 82. I 07(d), there is hereby created a blanket easement and right of 
entry to and for the benefit of the Declarant until the end of the Declarant Control Period, and 
thereafter to the Master Association and the other Association which has jurisdiction over such 
portion of the Regime, and their respective duly authorized agents, employees and 
representatives to provide access to each Unit and its appurtenant Limited Common Elements for 
the purpose of fulfilling any of such Association's obligations (or the obligations of any Owner, 
should th~ Owner fail. refuse. or be unable to do so) under this Declaration. the Bylaws or the 
Rules. abating any nuisance or any dangerous or unauthorized activity or condition being 
conducted or maintained in such Unit or Limited Common Element, or any prohibited or 
unlawful activity which aflects the welfare or health of other Owners, enforcing the provisions of 
this Declaration, the Bylaws or the Rules, or for making emergency repairs necessary to prevent 
damage to the Common Elements or to another Unit. Further, public utility services. public 
works departments and their personnel shall have a free right of access upon and across the 
General and Limited Common Elements for the purposes of reading utility meters, and for 
maintaining, installing and replacing meters, utility lines and appurtenant equipment within 
dedicated utility easements. Except, (i) in the event of an emergency, (ii) in the case of entries to 
read utility meters and maintain, repair or service utility lines, or (iii) in the event the Board of 
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any applicable Association, or its agent, is unable to contact any Owner or occupant of a Unit 
.aliL'r reasonable clforts. such right of entry shall be exercised only in the presence of the Owner 
or other occupant of the Unit which is entered. or without such presence if the Owner or 
occupant so consents. In all events. such right of entry shall be exercised in such manner as to 
avoid any unreasonable or unnecessary interference with the possession, use or enjoyment of the 
Unit by the Owner or occupant thercl1f. In the cv.:nt that any damage is caused to the property of 
any Owner in connection with the exercise of any such right of entry, such damage shall be 
repaired at the t-'Xpcnsc of the applicable Association. and the Board of such Association is 
authorized lo expend Common Expense funds from its account therefor. 

6.4. Mechanic's Liens. Each Owner agrees to indemnify and hold each of the other 
Owners harmless from any and all claims of mechanic's or materialman's liens filed against his 
Unit and/or the appurtenant Common Elements for labor, materials, services or other products 
incorporated in the Owner's Unit or the Limited Common Elements appurtenant thereto. In the 
event suit for foreclosure of a mechanic's or materialman's lien is commenced, then within thirty 
(30) days thereafter, such Owner may be required to deposit with the Master Association, cash or 
negotiable securities equal to 150% of the amount of such claim. Such sum or securities shall be 
held by the Master Association in a federally insured depository account that bears interest 
pending final adjudication or settlement of the litigation. Disbursement of such funds or 
proceeds, including any accrued interest, may be made by the Master Association to insure 
payment of any final judgment or settlement. Any deficiency shall be paid forthwith by the 
subject Owner, and hi~ failure to so pay shall entitle the Master Association to make such 
payment, and the amount thereof shall be a debt of the Owner to the Master Association and a 
lien against his Unit in favor of the Master Association which may be foreclosed as is provided 
in ,\rticle Four of this Declaration. 

ARTICLE SEVEN 
INSURANCE 

7.1. Association Insurance. Except as otherwise provided herein, the Master 
Association shall obtain insurance for all Common Elements of the Regime to the extent and in 
the manner required by TUCA Section 82.111. The Board of the Master Association and any 
other Association may obtain such other insurance in such reasonable amounts as such Board 
may deem desirable, including without limitation so called "Umbrella Policies", and such 
insurance as may from time to time be available to protect officers, directors and employees of 
the applicable Association as contemplated or permitted by the Association's Bylaws. The 
premiums for all insurance acquired by the Master Association and any other Association 
pursuant to the provisions hereof shall be Common Expenses and shall be included within the 
applicable Sub-Association Budget and Annual Budget. 

The Board of each Association may, but shall not be required to obtain, fidelity bonds 
indemnifying the Association, the Board and the Owners who are Members of such Association 
from loss of funds resulting from fraudulent or dishonest acts of any employee of the applicable 
Association or of any other person handling the funds of the Association in such an amount as 
the Board of such Association may deem desirable. 
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All insurance provided for in this Section 7.1 or in TUCA Section 82.111 shall be 
elli:ct~-d under valid and enforceable policies issued by insurers of recognized responsibility 
authorized to do business in the State of Texas. 11: but only if, the same is available at a 
reasonable cost, each Association shall obtain such policy or policies from an insurance company 
that has a current Best rating of A- or better. If an insurance policy or policies specifically 
designed to meet lhe insurance needs of condominium regimes become available in Texas 
through action by appropriate governmental agencies or otherwise, the Board of each 
Association shall be authorized to obtain such a policy. 

Notwithstanding any provision of this Section 7.1 to the contrary, the Boards of the 
Residential, Office and/or the Commercial Associations may, by written notice to the Master 
Association (an '·Insurance Notice"), elect to obtain separate insurance covering the Common 
Elements within such Association's respective portion of the Regime. In such event, the 
Association <:feeling to obtain such insurance (the "Insuring Association") shall be required to 
obtain and maintain such insurance in accordance with this Section 7.1, and the costs thereof 
shall be included within such Association's Sub-Association Budget and shall be assessed solely 
to the Members of such Insuring Association. Upon receipt of an Insurance Notice from an 
Insuring Association, the Master Association shall no longer be required to maintain insurance 
covering the Common Elements within the portion of the Regime under the management and 
control of the Insuring Association. The costs of all insurance maintained by the Master 
Association pursuant to this Section 7. I shall be allocated to the Sub-Association Budgets (other 
than the Sub-Association Budget of any Insuring Association(s)) based on the ratio that the 
square footage of Common Elements within the jurisdiction of each such Association bears to 
the total square footage of all Common Elements within the Regime that are covered by such 
insurance, or based on the anticipated usage of such Common Elements by Owners and 
Residents within the Regime, or on such other reasonable basis as the Board of the Master 
Association may determine in its discretion. Any such policy or policies of insurance shall name 
the Master Association and each other Association as named insureds. 

7.2. Individual Insurance. Each Owner or Resident shall be solely responsible for and 
shall obtain insurance on all of his Unit, as well as the contents, furnishings, and personal 
property therein. Each Owner shall also be required to insure any improvements to the Limited 
Common Elements appurtenant to his Unit which the Owner is required to maintain pursuant to 
Article Six or this Declaration. Each Owner shall also maintain under his condominium owner 
policy or otherwise personal and general liability insurance against claims for personal injury, 
death or property damage occurring in, on or about said Owner's Unit and the Limited Common 
Elements appurtenant to such Owner"s Unit, which insurance shall afford protection to such 
limits as the Board of the Residential, Office or Commercial Association, as applicable, shall 
deem desirable, but not less than one hundred thousand dollars ($100,000.00) per incident and 
two hundred and fifty thousand dollars ($250,000.00) aggregate policy limits. 

7.3. Waiver of Subrogation. All insurance policies provided for in this Article Seven 
shall contain provisions requiring the insurer to waive its subrogation rights as against all 
Owners and the family members, partners, members. employees, officers, directors, agents, and 
representatives (collectively, '"Related Parties") of said Owners, Declarant, Declaranfs Related 
Parties, the Master Association and other Association in which such Owner is a Member, and 
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such Associations' Related Parties with respect to, but only to the extent 01: any losses covered 
by such insurance. 

ARTICLE EIGHT 
FIRI<: OR CASUAL TV; REBUILDING 

8.1. lkpair of Common Elements. In the event of a fire or other casualty causing 
damage or destruction lo any General Common Element, the determination of loss, and decisions 
addressing the n:building and repair of the General Common Elements shall be handled by the 
Master Association as provided in TUCA Section 82.11 l(i). 

8.2. Repair of Units. Each Owner shall be responsible for the repair, reconstruction, 
and replacement of his Unit after casualty, including any appurtenant Limited Common 
Elements for which the Owner has the maintenance responsibility. 

8.3. Deposit and Disposition of Insurance Proceeds. If required by Declarant's First 
Mortgagee, insurance proceeds for the awards made as to damage to the Common Elements shall 
be delivered to the Declarant's First Mortgagee for so long as the Declarant bas a First 
Mortgagee and the Declarmt' s First Mortgagee shall receive, bold and disburse such funds 
pursuant lo Declarant's First Mortgage, except as otherwise required by applicable law, 
including the provisions of TUCA Section 82.111. If not required by Declarant's First 
Mortgagee, then the insw,mce proceeds for the awards made as to damage to the Common 
Elements shall be delivered to the Master Association and disbursed and distributed as provided 
in TUCA Section 82.11 l(i). To the extent not inconsistent with such section of TUCA, any 
distribution of insurance proceeds in connection with the termination of the Regime shall be 
made based on each Owner's undivided interest in the Common Elements appurtenant to the 
Owner's Unit. 

ARTICLE NINE 
CONDEMNATION 

9.1. Participation in Condemnation Proceedings; Expenses. If all or any part of the 
Regime is taken or threatened to be taken by condemnation, eminent domain, or by any other 
similar power, the Master Association, Declarant's First Mortgagee (if Dedarant's First 
Mortgage has not been discharged), and each Owner whose Unit is being taken in whole or part 
shall be entitled to participate in proceedings incident thereto at their respective expense. The 
expense of participation in such proceedings by the Master Association shall a Common 
Expense. The Board of the Master Association shall give notice of the existence of such 
proceedings to all Owners and Mortgagees known to the Board. The Board of the Master 
Association is specifically authorized to obtain and pay for, as Common Expenses, such 
assistance from attorneys, appraisers, architects, engineers, expert witnesses, and other persons 
,IS the Board in its discretion deems necessary or advisable to aid or advise it in matters relating 
lo such proceedings. 

9.2. Authority lo Settle. If the condemnation action is brought as to a part of the 
Common Elements only, then, subject to the rights of Declarant's First Mortgagee under 
Declarant's First Mortgage, the Board of the Master Association shall have authority to 
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determine whether to defend any such proceedings, to make any seltlcmcnt with respect thereto, 
or to convey such property to the condemning authority in lieu of such condemnation 
proceedings. If the action is brought only as to a Unit, then the Owner of such Unit, subject to 
the rights of Dcclnrnnt's First Mortgagee under Dcclarant's First Mortgage if Dcclarant is the 
Owner of the Unit, shall have authority to make such decisions. Otherwise, all affected parties 
may participate in such decisions to the extent of their interests. 

9.3. Disposition of Proceeds and Reallocation of Interests. The disposition of 
condemnation proceeds and the reallocation of Percentage Interests in Common Elements and 
Percentage Liability for Common Expenses after condemnation shall be governed by TUCA 
Section 82.007. 

ARTICLE TEN 
AMENDMENTS TO DECLARATION 

I 0.1. i\mendmcnt by Declarant. Until such time as the first Unit in this Regime is sold 
by lkclurant to a third party. Declarant, as Owner of JOO% of the voting interests in the Master 
Association and other Associations. reserves the right to amend the provisions hereof at any 
time, and from time to time prior to the date of such first sale. Declarant's First Mortgagee, 
however, must approve any such amendment or amendments by Declarant. Further. 
amendments may be executed by Declarant pursuant to TUCA Sections 82.0Sl(c), 82.059(!), 
82.060 and 82.067(t), or pursuant to Declarant's Special Rights reserved in Basic Provision 14 of 
this Declaration. 

I 0.2. Other Permitted Methods of Amendments. This Declaration may be amended 
pursuant to any of the methods set forth in TUCA Section 82.067(a) or (f). Further amendments 
may be made by th.e Master Association pursuant to TUCA Se.ctions 82.007, 82.056(d), 
82.058(c), 82.062 or 82.063. Certain ·owners may amend this Declaration pursuant to TUCA 
Sections 82.058(b), 82.062, 82.063(b), and 82.068(b). No such amendment shall be effective 
until an nriginal thereof is duly recorded in the office of the County Clerk of Travis County, 
Texas. 

10.3. Termination. This Declaration may be terminated as a matter of law in case ofa 
total taking of the Regime. This Declaration may also be terminated following a substantial 
casualty or a substantial, but less than total, taking of the Regime in a condemnation action or 
other governmental taking, or for any other reason, pursuant to an amendment approved by 
Owners having at least 80% of the Percentage Voting Interests of all Owners, provided that such 
tennination otherwise complies with TUCA Section 82.068. 

l0.4. Limitations on Amendments. 

(a} Except when a larger Percentage Voting Interest is required by subsection 
(b) below, or unless otherwise authorized by TUCA. no amendment to this Declaration. 
including without limitation any of the following types of amendments, shall be effective 
unless approved by Owners having at least 67% of the Percentage Voting Interests of all 
Owners, or unless made pursuant to the Special Declaranfs Rights reserved in Basic 
Provision I 4 of this Declaration: 

31 



(i) by act or omission. seek to abandon. encumber, sell. withdraw, 
convert or transfer the Common Elements. except for granting public 
utility ea.~cmcnts; 

(ii) modify assessment liens or the priority thereof; 

(iii) reduce reserves for the maintenance. repair or replacement of the 
Common Elements; 

(iv) modify the responsibility for maintenance and repairs; 

(v) modify the hazard or the fidelity insurance requirements; 

(vi) modify the provisions pertaining to the repair or restoration of the 
Regime after a casualty or partial condemnation; or 

(vii) modify, add or delete any provision that expressly benefits 
Mortgagees, insurers or guarantors. 

In addition, the consent of the First Mortgagees of at least 51 % of the voting interests of Unit 
estates that are subject to mortgages is required for an amendment described by subsection (a)(ii) 
above if the amendment proposes to adversely affect the existing priority of mortgages; or for an 
amendment described b:y subsection (a)(vii) above if the amendment proposes to modify, add or 
delete any provision which expressly benefits Mortgagees, and such modification, addition or 
deletion would adversely affoct the existing rights of Mortgagees under this Declaration. 

(b) No amendment may, unless approved by Owners having 100% of all 
Pcrccntagc Voting Interests of all Owners, or unless made pursuant to the Special 
Declarant's Rights reserved in Basic Provision I 4 of this Declaration: 

(i) change the voting rights or the pro-rata interest or obligations of any 
Unit or Owner, other than as required due to a taking by eminent domain 
(or voluntary sale in lieu thereof); 

(ii) increase the number of Units beyond the maximum number set forth in 
Section 5 of the Basic Provisions of this Declaration, whether by partition, 
subdivision, or otherwise; 

(iii)create or increase Special Deelarant Rights; 

(iv)alter or destroy a Unit or a Limited Common Element; 

(v) change the use restrictions affecting a Unit, or impose any further 
restrictions on the lea5ing of Units or the Owner's right to sell or transfer 
his Unit; or 

(vi)redefine any Unit boundaries or convert any Unit into Common 
Elements. 
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(c) Anything herein lo the contmry notwithstanding, no amendment shall be 
cllcctivc unless it is approved by Declaranl's First Mortgagee. for so long as Declamnt's 
First Mortgage has not been discharged. 

I 0.5. Methods of Obtaining Consents. Any consent required to effect an amendment to 
the Declaration may be obtained by facsimile ballots or mail ballots, separntely or in conjunction 
with a meeting called to consider an amendment, by vote of Members present at any such 
meeting in person, or by proxy, or who are in attendance by telephone conference in which the 
Member can hear and be heard. 

ARTICLE ELEVEN 
PROTECTION OF MORTGAGEES 

11.1. Notice lo Associations. An Owner who mortgages his Unit shall notify the Board 
of the Master Association and other Association in which such Owner is a Member, giving the 
name and address of the Mortgagee including the name and address of the person to whom 
notices are to be directed hereunder. The Mortgagee must be identified as a First Mortgagee in 
order to receive the special rights of a First Mortgagee. Provided, Declarant's First Mortgagee 
shall have the special right of a First Mortgagee whether or not notice is given to the Board of 
any Association and whether or not identified as such in any notice which may be given. The 
Boards of each applicable Association, and the Board of the Master Association, shall maintain 
such information in a book entitled "Mortgagees of Units." Any Mortgagee may give such notice 
in addition to or in lieu of such Owner's notice. 

I I .2. Notice of Default. The Master Association or other Association in which the 
Owner is a Member shall notify a Mortgagee in writing, upon request of such Mortgagee, of any 
default by its mortgagor in the perfonnance of such mortgagor's obligations as set forth in this 
Declaration, the Bylaws, or the Rules which is not cured within ten (10) days after written notice 
to said mortgagor. 

11.3. Examination of Books. Each Association shall pennit Mortgagees of any Owner 
that is a Member in such Association, and such Mortgagees' agents duly authorized in writing 
tkliwrcd Lo the t\ssocialion. lo examine the books and records of the Association during normal 
business hours. 

11.4. Notice of Change. The Master Association or other applicable Association shall 
give each Mortgagee identified pursuant to Section I I. I above written notice of any: 

5W0)%.2 
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(i) proposed termination oflhc Regime: 

(ii) proposed condemnation or eminent domain proceedings alfocling the 
Regime or any part thereof; 

(iii)any significant damage or destruction to a Building; 

(iv)any proposed change or amendment to this Declaration, the Bylaws, or 
the Rules which would effect a change in any of the matters stated in 
Section 10.4 of this Declaration; 

(v) any delinquency of 60 or more days in the payment of as~ssments or 
charges by Lhe Owner of any Unit encumbered by such Mortgagee's 
Mortgage; or 

(vi)the lapse, cancellation or material modification of any insurance policy 
maintained by the Association. · 

Only Dcclaranfs First Mortgagee and First Mortgagees who have been identified 
pursuant to Section 11.1 above shall have the right to join in any decision making 
regarding Lhe matters sel forth in Sections I0.4(a)(ii) and I 0.4(a)(vii) above, to the extent 
that those Sections may be applicable as provided therein. Any notice sent to a First 
Mortgagee to Lire address maintained by the applicable Association pursuant to Section 
I I. I shall. if the same is sent by certified mail, return receipt requested. operate to bind 
the First Mortgagee lo a consent lo the proposed change or amendment if such Firsl 
Mortgagee fails to respond to any such written proposal for amendment within 30 days of 
the date the First Mortgagee received the notice as demonstrated by the return receipt. 

Notwithstanding any provision herein to the contrary, a notice given to any Mortgagee by 
either the Master Association or by any other Association shall be sufficient to satisfy the 
requirements of this Section, and a notice by both such Associations shall not be required. 

11.5. Nolice of Meetings. Upon request of a Mortgagee, an Association shall provide 
such Mortgagee with prior written notice of all meetings of the Association and permit a 
representative of such Mortgagee to attend (for monitoring purposes only) such meetings. One 
such request for written notice of any meeting shall be deemed to be a request for prior written 
notice of all subsequent meetings of the Association. 

11.6. Claims for Unpaid Assessments. Any Mortgagee who obtains title to a Unit 
pursuant to the remedies provided in the Mortgage or foreclosure of the Mortgage shall not be 
liable for such Unit's unpaid assessments or other charges which accrued after the recording date 
of Mortgagee's Mortgage and prior to the acquisition of title to such Unit by the Mortgagee. 

11. 7. Taxes. Assessments and Charges. All taxes, assessments and charges which may 
hccom.: liens prior 10 a Mortgage under the local law shall relate only to the individual Unit and 
not 10 the Regime as a whole. 
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11.8. Finandal S!alcnu:nl. /\ny Mortgagee shall be entitled. upon request to any 
Association. lo receive the /\ssociation•s annual financial statement for the immediate preceding 
liscal year, except Iha! such statement need not be furnished earlier than one hundred twenty 
( 120) days following the end of such fiscal year. 

11.9. Insurance Proceeds. The right of any Mortgagee to insurance proceeds shall be 
determined as provided in TIJCA Section 82.111. See Section 8.3 of this Declaration above 
regarding the Dcclarant's First Mortgagee's service as the "insurance trustee'' contemplated by 
TUCA Section 82.111 (l). Notwithstanding the foregoing, Declarant's First Mortgagee shall 
have the rights set forth in Declarant's First Mortgage, subject to applicable law including the 
provisions ofTUCA Section 82.111. 

11. IO. Notice of Loss. "Jhe Master Association shall give notice lo Mortgagees in 
writing of any loss to, or taking of, the Common Elements of the Regime if such loss or taking 
exceeds $50.000.00 or of any loss to, or taking ot: a Unit covered by a Mortgage if such loss or 
taking exceeds $25.000.00. 

11.11. Partition. No partition of the Regime may be effected unless consent is had from 
all affec!L-d Mortgagees or all affected Mortgages are paid in full. 

ARTICLE TWELVE 
EXCULPATION 

12.1. Injury to Person or Property. Owners and Residents acknowledge that the 
Declarant, Declarant's agents and the Associations have no duty to Owners, Residents or their 
guests, invitees, domestic employees, contractors or tenants: (I) to provide a supervisor at any 
time for minors or others, or (2) to fence or otherwise enclose any Common Element or facility, 
or (3) to protect the Owners or their guests, invitees, employees, agents. representatives, 
contractors or tenants fl-om harm or loss. Each Owner shall be solely and exclusively responsible 
for supervising his own employees, agents, repre.sentatives, contractors, tenants, guests and 
invitees under the Owner's control. By accepting and recording the deed to a Unit, each Owner 
agrees that the foregoing is reasonable and constitutes the exercise of ordinary can: by the 
Associations. Dcclaranl and Declaranfs agents. Each Owner agrees to indemnity and hold 
harmless the Associations. Declarant and Declarant's agents from any claim of damages. to 
person or property, arising out of an accident or injury in or about the Regime lo the extent and 
only to the extent caused by the acts or omissions of such Owner, his guests, invitees, employees. 
agents, representatives, contractors or tenants and not covered by the applicable Association's 
insurance. 

ARTICLE THIRTEEN 
MISCELLANEOUS 

13.1. Enforcement. Declarant, the Master Association, any other applicable 
Association. and any Owner shall have the right to enforce, by any proceeding at law or in 
equity, all terms and provisions of this Declaration, the Bylaws and the Rules, and, without 
limiting the foregoing, may enjoin any violation or breach thereof. Failure of the Declarant, any 
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Association. or m1y Owner lo enforce uny covenant or restriction shall in no event be deemed a 
""ivcr ol"the right to do so. 

I,.~. Rules. The Rules with respect to the day-to-day maintenance, operation. :md 
enjoyment of the Regime. or any portion thereof: muy be amended from time lo time by the 
Board of the Association with jurisdiction over the portion of the Regime subject lo such Rules, 
PROVIDED HOWEVER. that such Rules may not be in conflict with TUCA Section 82.1 
02(a)(7) or other applicable law, and the Rules or any of the Residential. Otlice or Commercial 
Associations may not contlict with the Rules of the Master Association. All Rules are of equal 
dignity with, and shall be enforceable in the same manner as, the provisions of this Declaration 
but, in the event of a conflict, this Declaration shall control, and the Rules of the Master 
Association shall control over RuJ..,-s of any other Association. Each Owner, by accepting 
conveyance of a Unit, agrees to comply with and abide by the Rules, as the same may be 
amended from time to time, and to cause other Residents of the Owner's Unit to do so as well. 

13.3. Binding. The terms and provisions hereof shall be deemed to be covenants 
running with the Land and shall be binding upon the Dcclarant. all Owners. Residents. 
Mortgagees and their heirs. legal representatives. successors and assigns. 

13.4. Partition. The Common Elements shall remain undivided and shall not be subject 
to an action for partition or division as long as the Regime is maintained as a condominium 
Regime in accordance v.:ith the terms and provisions hereot: 

13.5. Scvembility. In the event of the invalidity or partial invalidity or unenforceability 
or any provision or portion of this Declamtion, the remainder of this Declaration shall remain in 
full force and clkct and in lieu of such severed provision or provisions there shall be suhstituted 
a provision which is as close thereto as possible in meaning and intent, which is valid and 
.:nforceable. 

13.6. Exhibits. Exhibits "A". •·B". "C", "D" and "E" attached hereto are hereby 
incorpomted by reference in this Declaration for all purposes, as if set out verbatim where ever 
referenced herein. 

13. 7. Contlicting Provisions. If there is a conflict between the Bylaws of any 
Association and this Declaration, the Declaration shall be controlling, and if the Declaration is 
contrary to any controlling provisions of TUCA, TUCA shall be controlling. The Bylaws of the 
Master Association shall control over any conflicting provision of the Bylaws of any other 
Association. 

13.8. Declarant as Attorney in Fact and Proxy. To facilitate the exercise of the Special 
Rights Reserved by the Declarant in Basic Provision 14 above. or other rights and powcrs ,if the 
Declarant hereunder, each Owner, hy accepting the benefits of a deed conveying a Unit in the 
Regime, <!ach Mortgagee. by accepting the benefits of a Mortgage against a Unit in the Regime, 
and any other person (hereafter called an "Other Person"), by accepting the benefits of a 
mortgage. deed of trust, mechanic's lien contnict, mechanic's lien claim, vendor's lien and/or 
any other security interest against any Unit in the Regime, shall thereby be deemed to have 
appointed Declarant the irrevocable attorney-in-fact. with full power of substitution, of each such 
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Owner. Mortgage<! and/or Other Person to do und pcrfonn each and every act permitted or 
required in Busic Provision 14. or elsewhere in this Declamtion, and which muy otherwise be 
reasonably necessary in connection therewith. The power thereby vested in Declarant as 
allomcy-in-foct for cuch Owner, Mortgagee and/or Other Person, shall be deemed, conclusively, 
to be coupled with an interest and shall survive the dissolution, tennination, insolvency, 
bankruptcy, incompetency and death of an Owner. Mortgagee and/or Other Person and shall be 
binding upon the legal representatives, administrators, executors, successors, heirs and assigns of 
each such Owner. Mortgagee and Other Persons. In addition, each Owner, by accepting the 
benefits of a deed conveying a Unit in the Regime, and each Mortgagee, by accepting the 
1:>cnctits nf a Mortgage against a Unit in the Regime, and any Other Person, by accepting the 
hcncliL~ of a mortgage. deed of trust, m~-chanic's lien contract, mechanic's lien claim, vendor's 
lien and/or any other security interest against any Unit in the Regime. shall thereby appoint 
Dcclarant the proxy of such Owner, Mortgagee or Other Person, with full power of substitution, 
to do and perform each and every act permitted or required in Basic Provision 14, or elsewhere 
in this Declaration, and which may otherwise be reasonably necessary in connection therewith, 
including without limitation, to cllSt a vote for such Owner, Mortgagee or Other Person at any 
meeting of the Members for the purpose of approving or consenting to any amendment to this 
Declaration in order to effect and perfect any such Special Rights Reserved by the Declarant, or 
other rights and powers of the Declarant hereunder, and to execute to likewise execute and 
record amendments on their behalf to such effect; and the power hereby reposed in the Declarant, 
as the attorney-in-fact for each such Owner, Mortgagee or Other Person includes, without 
limitation. the authority. to execute a proxy as the act and deed of any Owner, Mortgagee or 
Other Person under TUCA Section 82. l lO(b) and thereby cast a vote for such Owner, Mortgagee 
or Other Person at any meeting of the Members of any Association in which such Owner, 
Mortgagee or Other Person is a Member, in furtherance of Special Declarant's Rights during the 
Declarant Control Period which are reserved under Basic Provision I 4 or which the Declarant is 
otherwise granted under this Declaration. 

37 



S090396.2 

!:l 
EXECUTED this ~ / day of __ 'f'y--'-'-·-\°j-+-------'' 20.Qi_. 

DECLARANT: 

Brazos Investment Limited Partnership, 
a Michigan limited partnership 

By: Brazos Investment GP LLC, a Michigan 
limited liability company, its general partner 

By: PRS Development, a Michigan 
corporation, its member 

Brazos Residential Limited Partnership, 
a Michigan limited partnership 

By: Brazos Residential GP LLC, a Michigan 
limited liability company, its general partner 
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By: PRS Development, a Michigan 
corporation, its member 



THESTATEOF/4.,./,~..-§ 
/ § 

COUN1Y OF J',,. .{ _ _,,_,,_ § 

This i~trument was acknowledg~ before me on the.~/ st"d:y of r11i;., , 
200v', by Dv~.{ f: #/.//- , the /u= &-o,,,V of PRS 
Development, a Michigan corporation, as member of Brazos Investment GP LLC, a Michigan 
limited liability company, as general partner of Brazos Investment Limited Partnership, a 
Michigan limited partnership, on behalf of said corporation, limited liability company and said 
limited partnership. 

THESTATEOFA~.,.,,..... § 

// § 
COUN1Y OF /4,1/:,,.,...,( § 

~ ~ ~ ~ary Public, State of -f)ut.lt9 ,.._ 

---w,e:==,::,---, <31.YLETHoMPSON 
Notary Public, Slate at M1ct1fg«, 

County of Oakland ~=~23,20 
sr 

This instrument was ac owledged before me on the :2 I day of !!)!!!J , 
20~, by Dertt,{ z , , ,;,,c the I:-:;;;-4--r, ,,-, of PRS 
Development, a Michigan corporation, as member of Brazos Residential GP LLC, a Michigan 
limited liability company, as general partner of Brazos Residential Limited Partnership, a 
Michigan limited partnership, on behalf of said corporation, limited liability company and said 
limited partnership. 

Notaty G/\YLJ; THOMPSON 

~~~~"!chJs•n 
My Cammssilri E,q,q,, _., 

~ in Ille Cooniy rxOa~:/}:f 
-==. 
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CONSENT BY DECLARANT'S MORTGAGEE 

'Inc undersigned, being the Mortgagee of Declarant and holding a Mortgage against the 
Land and the improvements now or hereafter constructed thereon, joins in the execution of this 
Second Amended and Restated Declaration of Condominium Regime for Brazos Place 
Condominiums for the purpose of consenting to the condominium Regime hereby established 
and extending said liens and security interests to the Units hereafter created and the 
appurtenances thereto, including the undivided interests in and to the Common Elements. The 
undersigned's consent shall not constitute a waiver of any term or condition of the undersigned's 
Mortgage. The undersigned further agrees that foreclosure of such Mortgage will not affect the 
existence of the condominium Regime. 

THE STA TE OF :I'll L HI l,./fr,) § 
§ 

COUNTY OF t 1f\1otq>,,1D § 

LaSalle Bank Midwest National Association 

This instrument was acknowledged before me this ) 9 day of-'/~~~-•~-,;~P~--_, L~-----
20; 'i. by 1L/ttfVtl:P-' J~,,,,d1".lt1N' • the 
A~ST L-'I r (." t)dt"'> I l)f ,v r of LaSalle Bank Midwest National Association, a 

national banking association, on behalf of said national banking association. 
I ,,i")I . . ... ") /;? 

-/tl ~(..{....:t-c-::c:.1 --/.. cc.:<, tn t-p . ...c-:t-~<l.. 
s Notary Public, Staie of • / 

r'ATRICIA P. CUMMINGS 
.'lo!ary Public, WRJ111• Ccxnly, Ml 

Acting In Oal<JWld County, Ml 
'/,y Commlealon Expirn June 5, 2008 



•:x11mrr "A" 

Description of 0.811 of an Acre of Land 



EX!IIBIT A - LBGA.L DBSCRlP'.l'ION 

PBSC&1?.r%OIJ OJ O. Sll o-, ON8 ACD 07 LUD SITWLTID %If BL0CX 91, 
ORIGOD,I, Clff' 01' AlJfnl'll, ACCORP?lQG 'l'O TD KU OB PLAT 'l'UDOJ', 
ascoumo IN ma GEUDL taJUm OPFICJI OF TBB SD'l'I OP T.mS' suaB 
S:IJJIG A IQ?l'IO)J OJ 'LOTS ? 1lllD> 8 AD 11:SiNG ALI. 0, lD1'S 9 't.DOU8H 
13, .um M,80 TD SHGI BBlNG ".rHAT CBI.T.AIIJ TUC1' O'B Ulm 
nBSCllUt> Ill DD» 'l'O AGSU 0111 CCMMODOU, l,.l'. OP us::OJU) llf 
IX)CUHBIR IOIGIR 2001oue,,, onrc:u.r. l'DBL1C DCOKD8 OJ' TIAVIB 
COtmff, DDS, SlIJ> o.,u o:r on ACIB OJ LM1D amm MOU 
tUTICULAILY DESCJt.l8'1) B?' Hl'1'IS ARD BOUl1D8 AS J'CIU,Olf8, 

c,oJldNCXNQ at a l/3 :bzcll copp■,:- :rod toaad :la coao.:teta. :bei!::lsr 
ebe ct ty ~f:neez '• IIIOA~ ae.a:i:-aat.:£ng the C'atcUne 
:t.ntuseatiaa ol 9th Street (10' JL o. w.) and Bnzos Stxeet­
(R,O,W, v.d.ea)-, fx.011 wh::lch a 1/2 tnah ~:a: :rod ta.m4 ;in 
QOQCntO, .being the City Cg".blafl'• tllQtlllMAt delnaJ:'oatbg ~ 
ceneexlue i:ates'seeticll ot 10th Streat {SO' RO.tr.) 11114 •a.id 
s,:a:r:aa Stxeet bMJ:■ lll.!t•00'11"3 a c:UliltlUll':8 or 35'5,07 tfft IIUd 
alao fz-011 'lbiah a 1/a 1ndl coppez roll IDUD4 ixl ocmorete, J>eing 
the Qi.ti, ~ex•• ~t demuoating the cutexliAe 
i'id:exaes:t:Lon. of said &t!I Street Ud Aid. kUOII St.Det. beo■ 
s1!•00 1 oo•w • df.•~anc:e ot 3SG.06 fee~, 

ffllNCII w:ltb tb.e ~ ty Bllgtnee:r' s establtsluitd cent-arli:n.e of add 
B~a•oa Stxeet s1,•001 oo•w a didtcmce of 40.13 teet to a poJnt, 

'1'HBNCI lf'11•00•00•1r a clisunce ~ n.oo feet to a po:lnt that :la 
to oo tee aoath of tbe cny .Bn9J:lue:r:-' • utabli•hec:I octml:lne 
of! aaid .91:ll st.E:aet and -to. 00 f'eet ••t of said kuos stxeet 
tor th• DOrtJua.t c:orner of sa.:14 Lot 7 aJ1d l'ODIT OF BB8Dllf.l1JQ oe 
the bereiu de1cribec1 tJ:aet, freq vbiah aa. 11x• foUJJd soribe4 1A 
a can=--t• wall bear• N3i0 14'3a•a a di1tance of o.o,·r~ -­
beb,g the pc>bt o:f begiuaiJls, of 11aid Agbx:l t::r:ac:t, 

-TSJrRt!I -with a Jt:ne that 1a 40.oo ,f.-t wat of and pu•llel with 
the Cily hgimeJ:"a e,rtablia.bed ceutarl:b:ie ot said. B1:uas 
st:r:set, the eut l:lne. gf aaicl Lot• 7, 8 8114 ,, aJJd the east 
line of tba herein da11cribed. tract s1J•oo• oonw • cUst..,• o~ 
93,56 feet tq • poJnt. marl:Jng tba a=theut mdpo1DC of tl!e 
lbl• ••tablished U t.be WHt right-of••Y lim of Jraid Braa-08 
st:z:eet J,y ~ Oxdizwice passed JlpJ:il s,· .JH9 au file in 
ordimmoe •O", Pa9e 123, r.tavi• Colmty Cle:-Jc'• otfice, 
trcm which a P/'11. nail wJth vil5l1N set for :refe.renae beau 
s11•00 1 0011z a tistanea of s.oo t•"1 

'J.'HB1fCI oontinuir:113 wie~ the we•t rlght-Of•vay liue ot eai4 
BEa•Q· Stnet estdlliahed. by satd 0rd1r:&UJ.<Nt an4 tl'le ea.at lirle 
of tJJe h•nJn deeoribed tract s1a•so1 oo•w a df•tanae Ct' 18f,5o 
feet to a poi.At that is 39.41 1!eet west of ,a.id City BaEp.Aet,s-•s 
established ce:ateiline of said .araao• Street f<n:· the s0t:1thea•e 
co:aiei ot the hllreiA desc:ribl!lld t.raat: tz:011& whi~ a P/r. nail wit:11 
wuhtu: sat ~or retenacs bur• Sl8°4B'S1"# •-d:fstaJic:!'e o~ g,oo 
teer;, 

·l -
r;oneinued cm :aext page 



COHTililUATIOll' OP KXll?BIT •A• 

'llm!JCB with a line th11t 111 3?.oa feet 11ozth of and pazall•l 
with tile City Bncd:aee:i;•s eatablbhed c:enterlina fen: &a:ld 8th 
street the 110xtli ri!l'ht-of-way line oJ: 8th 8trfet as 
established by said ~. and the s011th line of the hexe:in 
desodbed tnot: m1•u•o3•w 11 d:hrcanee of 1,0.se feet to a 
point in the eut dQht-of way lille Of 1121 allay d~.r 11:n.Qwn 
as CongreSIJ St:ceet: Alley, eatalllished by 114:f.d Clrdin•nc• for the 
southwiat oomer Of the hei:e:l.n ~cribed tract, Mid po.int being 
9,9, feet: eaat of the c:enterlw of nid ~eH Street Alley, 
fl:om which a '11/J:. nail. 1r:l.th walhft set tor re!erence boan 
s1a••s•57•ir a d:latanoe 04! s.oo feet, 

'l'IIBl'ICB with thll east right •of-way line of said CQngress Sb:eet 
Alley u utabl.!.shed by said Ord1111U(ce and the west line of tho 
herein des<:r~ tract ma•so 100•11 a cli,ttm,.ce otl JBS.50 feet to 
a point for the 11011the%Dnlo■t northeut cOl:nei: of the hei:ein 
<iffcribed tract Hid point be:lng ,.u feet u11t Of !:he 
c:ente:lin_e of a&id C!ongsess Street Alley marking_ t.be northweat 
enclpo.µt of th• lina established aa tile east ~ight•of-'lftll' line 
of said Cpngxe1111 Streat Alley as established by said ordinance, 
fX<D which a P/1!.. -nail with -sheJ: set for reference bean 
N?l"oo•oo•w • diat:lmtlo of 9,4~ feet, 

1'!!!IICll wil:h a l:l.ml oonnectbg aa.f.d northwest endi>oint ol! said 
lltle eatablis!led aa t.he east right-Of-way line o? said C:Ongre111 
Sti:eet Alley and the northeast ind.point of! said line 
established aa the west r!i'!tot'-way lhie of aaid Braaoa street 
and a north Une of the h deson.bed tract Jl7l •11 • 03•B a 
distanc,e oi! 0,58 feat to a pt,:lnt that i• 10.00 feet ea■t of th• 
oenterl ine of am d Congi:esa Street Alley., 

ffl!:ll'CIII with a line that is 10. oo feet east o't and parallel 
with· the ceuterlina of eaid C011gress street Al.l.ev- ancl an east 
line of the Jtu.in de•cr:lbed tnoc .1111•00•00•• a iliBt:ance of 
1. 62 feet to a l/2 blah iron oipa found /!or tba aouthll8st . 
cOl;fl-81: of eaid Let 8, the nod:bwest aomer of aaid I,ot s, and 
the north-westermlost :northwest ccn::aor of! the herein desor:lbed 
tract fr0111 vh:ich a 3 :lndl b:rus d:l.lfll: stamped •McM1llu, 1988• 
bears BJ!l•oo I oo•B a <listanae of 91,94 .feet 1 

TSENC! v.f. th the 80\1 th l ine ol! B'"-d Lot 8 1 the aorth line of 
&ajd Lot 9, m4 a north l.lne of the he%e:a.n desCJ:ibed traot 
s11 • oa • 53 •• a lf.f.stancs Of l 02 ,43 feet to an •x• fOUl:ld 11aribed 
on a concrete wall fen: an :lnte:r:l:or ell. corner of' the hez:ei:a 
dec,oril:led 'tract from Wb:lall a 3 inch bra.s dislt ■tamped 

Continued on next page 
-2-



COll'l'll!Ul\TIOll 01' EXHIBIT •A• 

•HcHillan, 1,aa• bear s11•so•33•w a dista11ce of 1.s1 feet and 
also :fr0111 wb.icb a 60D nail found bears m1•01 120• a distance of 
o.os feet, · 

TBJ!NCII over atld •=H said :Lots 7 and a with a wellt line of 
t.he herein Oescinbed tract Nl9°02 14f"B a di11tan011 of 92,01 feet 
to a ooint that is 40,00 feet south of the City Bngineer•s 
ost:abl ill.heel ,;:enterl:lDe tor aaid 9th Street in the ,outh 
:i:ight• cf-way l:liio of nid tt:h St:reet and the north liile of Hid 
Lot 7 for tile uoi:thum1011t northeast: c0%11er of the hawn 
dllscr:l.bed tra.ot frOIII whioh a 3 inch braas diet •~ 
"McMil.laii, 1988• 1bea1'S Jr.19°02••9•11 a dbl:allce of o.99 feet and 
also :from which a 3 inch b:ras1 dislc sta!DPed "Mc,M:lllan, 19B8 • 
t!ar the nm:thweat am:ner of said "Lot 7 bear■ N71•11'03"1f a 
c:Ustance of 102,51 feet, 

TBINCB with a line t:liat: is ,a.oo f'eet south oil and ~lel 
llrl.l:h the City ~:lneer•s established cent:..-lina t~ said 9th 
Street, the llOJ:tli line of Aid Lot 7 md a nc,n;.b 11ml of tho 
hereui described traat $71°11 1 03 8 1 a distance of 57 .4!1 feet to 
the POIN'l' OIi BEGIN!I~, C!Ollta:lning O,Sll Of one acre of laid, 
1110:re or less, llithi11 cnese metes and l!ounds. 
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Condominium Plat 
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[XHIBIT "C" 

Condominium Plans 

The attached Plans depict the following: 

I. the building footprints of the Units in relation to the overall layout of the Condominium; 

2. the floor plans of each Unit; and 

3. certain Common Elements (other Common Elements are described in the text of this 
Declaration). 
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No . 

. --- ------
1 • 

------· 
2 •• 

3 .,_. .. 

Class 
No. 

1 .. 

2 •• 

3 .... 

l~XHllllT "I>" 

PE.RCi.:NTAGE INTERESTS 

PERCJt:NTAGE INTERE~TS IN COMMON ELEMENTS 

Percentage Percentage 
Interest in Joint Interest in Office 

General Percentage Interest Common Elements 
Common in Commercial 

Floors Elements Common Elements -·-
Floors 1-4 37.984% 100% 0% 

None at this 
time 0% 0% 0% 

Floors 5-14 62.016% 0% 0% 

Percentage of Common Expense Liability 

Percentage 
Percentage Liability Liablllty for Office 

for Commercial General Common 
Percentage Liability for Joint General Common Elements 
General Common Elements Elements 

37.984% 100% 0% 

00/4 0% 0% 

62.016% 0% 0% 

Percentage Voting Interests 

. 

Class No . Votlna Interest 
1 • 20% -
2 ... 0% 

- -3 ...... 80% -
• Class No. 1 is the sole initial commercial Unit 

Percentage 
Interest in 

Residential 
Common 
Elements 

0% 

0% 

100% 

Percentage for 
Residential 

General 
Common 
Elements 

0% 

0% 

100% 

** Class Na. 2 is hereby reserved for the office Unit(s); however, no office Units are 
designated at this time. 

0 * ClaliS No. 3 is the residential Units, for which the Percentage Interests in Common 
Ekmcnts, Percentage of Common Expense Liability and Percentage Voting Interests in the 
Master Association are individually shown per Unit in tables below. 
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EXHIBIT "E" 

RESTRICTIONS, EASEMENTS, LICENSES, AND OTHER ENCUMBRANCES 

I. Terms, conditions and provisions of that certain Lease Agreement by and between The 
Texas Commodore and the City of Austin, recorded in Volume 5373, Page 2305. Deed 
Records of Travis County, Texas. 

2. Terms. conditions and provisions of that certain Lease Agreement by and between The 
Texas Commodore and the City of Austin. recorded in Volume 9362, Page 27, Real 
Property Records of Travis County, Texas. 

3. Second Amended and Restated Parking License Agreement, dated February 28, 2007, by 
and among Brazos Investment Limited Partnership, Brazos Residential Limited 
Partnership, and Capitol Tower Investment Limited Partnership, a memorandum of which 
is recorded at Document No. 2007062597 of the Official Public Records of Travis 
County, Texas. 

4. Restrictive Covenant with the City of Austin recorded at Document No. 2006197356 of 
the Official Public Records of Travis County, Texas. 

After recording please return to: 

Lenora DuBose 
Jackson Walker L.L.P. 
I 00 Congress A venue, Suite 1100 
Austin, Texas 78701 

FILED AND RECORDED 
OFFICIAL PUBLIC RECORDS 

' 

zeea flay 22 M: 42 PN 2008086777 
BAR"TNOD S29&,18 

DANA DEBEAUVOIR COIMTY a.ERIC 
TRAVIS ctUITY TEXAS 



FIRSTfflENDMENT IQ 
SECOND AMENDED AND RESTATED DEQ14Bt\TION OF CONDOMINIUM 

REGIME FQRBRAZQS PLACE CONDOMINIUMS 

Tms FIRsT AMmmMBN1' TO Sl!OOND AMBNmm AND RB5TA'J'BI) DECLARATION OP 
CoNooMINIOM Rl!OIMB POR BRAZOS PLACE CONDOMINlUMS (this "Amendment") is executed this 
~ day of April, 2009, by BIUOI Investment Limited Pumenblp, a Michigan limited 
parlncnibip, and B1'IIZOI Rl!lldenU.1 JJmifwl Parmenblp, a Michigan limited parlnership 
( c:ollectivcly, "Declaranf'), as fullowe: 

RECITALS 

A. Dcclanmt has prcviOIIBl.y executed and caused to be n:oordcd that ca:laiu 
Doclaration of Condominium Regime fur Brazos Phwc Condominiums, l'Cl0IJided at Document 
No. 2006223842 of the Official Public Records of Travis County, Toxas, as Bl!lcnded and 
nistated by that certain First Amended and Restated Declaration of Condominium Regime fur 
Br87.os Phlco Condominiums l'Cl0IJided at Dnoornent No. 2007199130 of the Official Public 
R.ecolds of Travis County, T«Dlll, and that certain Second Amended and Restated DoclamtiOJI of 
Condominium Regime, fur Brazos Place Condominiums, recordod at Document No. 2008086777 
of the Official Public Records of Travis County, Texas (as emrmtl;, amended and restated, the 
"Declamtion"); and 

B. WHEREAS, the Deelarant owns all the Land, Units, Cornrnnn. Elements, 
imp.rovmlcnts, ri,sbts, _intme.ts and app,n-lo11111ces ino1udcd within or IISSOOiiitod with tho 
Coudomini1110. Regimo, • c:xcopt fur those certain Units (and usociiitod rights in and to the 
Cornrnt1n Elements) of the Condominium Regime which have been conveyed by Decliirant prior 
to the datll hon,o~ including, without liDlitation, 1ho8o Uni1B fur which Owner c:onsents have 
been executed and attadied b.clao; and 

herein. 
C. WHEREAS, Declii1'illlt wishes to further mnend the Declm:ation, as aet fbrth 

NOW, THEREFORE, KNOW AIL PERSONS BY TIIESE PRESENTS: 

1. Deflned&,mp• All capitalized tmns used and not otherwise defined in 1his 
Amendmmt sba11 have meaming ascnoed to such 1mDB in the Declaration. 

2. Leffl or Ofhq lJtt of GenenJ Common JUmnptl. Section 14.a.(vii) of the 
BIISic Provisions of the Declaration is delellld in its mtircty and n:placed with lhe fullowing; 

"(vii) Lease or Qthq Use ofGq,qal Q:gpmnn Rleinepg. All piuking meas and 
J)8dcing spaces, unless otharwise designiitod and allociitod by Declarant or the 
Master Association hereundar, sba11 be dcamed to be Ioint Oenerii1 Common 
Elements. Dectamnt reserves the rlght to lease or otha'Wise designate portions of 
the Residential Omera1 Common Elamcm.ts, O:l1ice General Comm.OB Elemcnts 
mw/or 1omt Gcmaa1 Common Elements fur non-residential and/or non-office uses 
which an, fur the service, llOD.vmience or benefit of the Residents, in Declariint's 
reasonable judgmcmt. Dcclarant :filrthcr "!'?essly rmuves the right 1D allociite, 
designllte and/or leiiSC paddng spaces, parking ll?ellS llllll/or storage meas, which 
have not been eDllC!d!,\ as Limited f'.mmnnn 13lanmts of a particuliir Unit, to 
Owners, Residents or persons other thm Residents; provided that the net pl'OCOCds 
ftom all such leases described in this subsection sba11 be dediciltell to the payment 
of thi, expenses of the Regime. Unless and until Declamnt or the Master 

1 



Association designates one or mon, parking 11J1t10C11 as the Limited Common 
Blc:mc:nt of a specific Unit, Cl8Ch Residential Owner shall havo tho non-exclusive 
right, on a fimt..como-:lirsHcrvcd b~ to use one (1) parldng space within the 
parldng garage located at 206 East 9 Street, Austin, Tc:xas, pursuant to and in 
accordaDco with 1ho tarins and provisions of that COibUD Second Amended and 
Restated Pai:king Lirmso Agn,a:nmt dated February 28, 2007, by and botwem 
Declarant and Capittll Tower llmlstmant Limited Partnasbip (as tho same may 
have been or may hcna:ftclr be amaided, 1ho "Parking .J.greemenf"), a 
ll1ClllOl1IDdum of which Padcing Agn,a:ncmt is rccmded at Document No. 
2007062597 of 1ho Official Public ReccmJs of Travia County, Teus. Neither 
Dcchmmt nor the Masta- Aslooialion shall tako any action to modify or amend 
tho non-erc1'18ive padcing rights granted hmcin or to terminate or· othorwjse 
amaid 1ho Parldng Agreement in anr, mmma: that wou1d edvcrsely affect tho 
Owrun' parking rights hcreander, without tho prior written oonsent of at least 
sevmty-ffve pmxmt (75%) of tho total Pa'CCllltage Voting Interests in 1he 
Resida:rtial Association. Purthermme, nowntbstaocting any of tho foregoing 
~ons to ~ conhm.t, no Association shall tako any action whatsoever that is 
m violation of or otha:wisc inoonsistcnt with or con1Iily 1D 1hc Parldng 
Apemcmt." 

3. MJmll~NIUI. This Amcndmmt is incorporated into the Dcc1aration by 
Iefinen...i. Other than 1his Amcndma:it, tho Dcc1amtion has not been modified or amended and is 
in full furoc and oflbct. The Dcdaration (as hereby amcmded) may be :fiJrthcr amended only in 
aocordancc the tmms and provisions act forth therein. The DoclaratioD, as ammdod, shall bind 
and inure to tho benefit of all Owners mid their 1cspoctlve heirs, exocot.ors. administrators. 
pa:sona1 and legal 1q::r6iuJtatives, BQlXlcssora and assigns. This Amcmdmcm.t may be executed in 
a number of identical countaparts which, taken together. shall constitute colloctively one (1) 
instrmncmt. 

[llEKAINl>Bll 01' THI& 1AGB INTBNTIONAt.LY LBPT III.A.HI<] 
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d f/1., Jl.xeCUTED as of the dates of the acknowledgments set furth below, TO BB BFFBCT1VE the 
..L-dayofApril, 2009. 

DECLARANT: 

Bruol Investment Ibnffed Pu1n.enhfp, 
a Michigan limited pa:r(ncrsbip 

By: Brazos Investment GP U.C, a Michigan 
limited liability company, its general partner 

By: PRS Development, a Michigan 
corp01alion, its membor 

Brazos Residential Limited Partnenblp, 
a Michigan limited partnership 

By: Brazos Residentisl GP LLC, a Michigan 
limited liability company, its genoral partner 

By: PRS Devel mt, a Michigan 
~'; member 

W:liWDC>X'<CUl!lilTS\l:IIIA2XISllllll'IOIPIIR.mo111Wmcv:ITTIBB~l3035.DOC 
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THESTATBOFlftt(,... § 

COUNTY OF t:J-l"--1 I 

BONNII: S. ~l!!~ 
Notary Publkl. rful@ of Mk::l"J,l811 

Cot.lily at Ol.lkland 
My Commlaslon El<;,ir"l~.,:.ll3.,,iZ011 ...1 
A!illr1g In lilt' Ct.>11lltJ cf~,.£...L.~ 

ThisinstrumC'Jlt~£1cdgedbefon,meon ~day of -'f;;;:C i{S 
'Jiu..!, by 7An~ /, .,, tho ~ ~r1f of P 
DBVelop.mcmt,aMidligan cm, as mci:iJ,c; of .....,...,...,al OP a Michigl!n 
limited liability company, as general partner of Bmos Raiidmtial Limited Pm:tnmsbip, a 
::a !united partnariibip, on 'bellal£ of said Wt,POiati..m, limited liability ClODlpany and said 
• . partocnhip. -

~-0 SUJ\tR fb 
Notm:y Public, State of 
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TC'l'/Fit1nn s/f'61810GI 

CONSENT BY DECLARANT'S MORTGAGEE 

The •rndenrigned, being the Mortgagee of Dcclarant and holding a Mortgage against the 
Land and the improvements now or hcrcaftcr constructed thereon, joins in the execution of this 
Fust Amendment to Second Amended end Rcstatcd Declaration of Condominium Regime for 
B187.08 Place CoP«lmniolmns for the purpose of consenting to such Amendment The 
undersigned's consent shall not ooostiture a waiver of any term or condition of the undenigocd's 
Mortgage. 

TIIE STATE OF f:1,lcy1<-A:t,l § 

COUNTY OF. ~p I 

Bank of America, N.A., 1ueces1or by merger to 
LaSale Baok Midwest Nadooal Aa!Odation 

This instrument-was edaiowlcdged before me this 1.1_ day of._ufffl.1-l2i:,,,.ul L---~ 
2~ by 8~..u £, LW/~N • the 
~1i~~&?o:ft~:i.;~i!irn:.c;;~ ~= ~Wrsai~ 
national baok:lng association. 

~ d~ a._4,,,,,,._.._, -~ --
~~Public. Stafit' ~".tMlflES-

• 

PA1RICIAP. CIJMMflE8 -----:-d~. ~---'-"Sim ... -··- ... 



EXHIBITB 

CERTIFICATE OF FORMATION AND BYLAWS 
OF CONDOMINIUMS 

AT BRAZOS PLACE OWNERS ASSOCIATION, INC. 

4363863v.6 129271/00001 



Corporations Section 
P.O.Box 13697 
Austin, Texas 78711-3697 

Office of the Secretary of State 

CERTIFICATE OF FILING 
OF 

Roger Williams 
Secretary of State 

Condominiums at Brazos Place Owners Association, Inc. 
File Number: 800700747 

Toe undersigned, as Secretary of State of Texas, hereby certifies that a Certificate of Formation for the 
above named Domestic Nonprofit Corporation has been received in this office and has been found to 
conform to the applicable provisions oflaw. 
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CERTIFICATE OF FORMATION 

.i-!LfcD 
111 a,a Office of the 

8ea'etatY of State of Texas 

AUG 2 92006 

OF t"omar;'itions Section 
CONDOMINIUMS AT DRAWS PLACE OWNERS ASSOCfATION;'lNC. 

(a Texas non-profit corporation) 

I, the undersigned natural person over the age of eighteen years, acting as organizer of a 
Texas non-profit corporation pursuant to Sections 3.005 and 3.009 of the Texas Business 
Organizations Code (the "TBOC") and the Texas Non-Profit Corporation Law (the "TNPCL"), as 
defmed in Section 1.008 of the TBOC, hereby adopts this Certificate of Formation and affinm the 
facts stated herein. 

ARTICLE ONE 
NAME AND TYPE OF ENTITY BEING FORMED 

The name of the entity being formed is Condominiums at Brazos Place Owners 
Association, Inc. (the "Association"). The Association is being formed as a non-profit corporation. 

ARTICLE TWO 
CONDOMINIUM ASSOCIATION 

The Associationis the condominium unit owners' association organized pursuant to Section 
82.101, Texas Uniform Condominium Act ("TUCA"), which is defined as the "Association" in the 
Declaration of Condominium Regime for Brazos Place Condominiums, recorded in the Official 
Public Records of Travis County, Texas, as amended from time to time (the "Declaration''), with 
respect to certain real property located in Travis County, Texas, described as 0. 811 of an acre, more 
or less, out of a portion of Lots 7 and 8, and all of Lots 9, 10, 11 and 12, in Block "9T' in the 
Original City of Austin, Travis County, Texas, according to the map or plat of the Original City filed 
in the General Land Office of the State of Texas. 

ARTICLE THREE 
PURPOSES 

The general purposes for which the Association is formed are to exercise the rights and 
powers and to perform the duties and obligations of the Association, in accordance with the 
Declaration, the Bylaws of the Association, and the laws of the State ofTexas, including the TBOC, 
TNPCL and TUCA (codified as Chapter 82 of the Texas Property Code), as each may be amended 
from time to time. By way of explanation, but not limitation, the Association's specific purposes 
may include: 

(a) fJXing, levying, collecting, and enforcing payment of any charges or 
assessments as set forth in said Declaration; paying all expenses in connection therewith and all 
office, administrative and other expenses incidental to the conduct of the business of the Association 
referred to in said Declaration, including all licenses, taxes or governmental charges levied or 
imposed against the property of the Association; 
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(b) evicting any tenants of a member who violate the provisions of the 
Declaration or the Rules ofthe Association promulgated by the Association's Board of Directors to 
implement the restrictions set forth in the Declaration, or who fail to timely pay for any damage they 
cause to the common elements of the condominium created by the Declaration; 

( c) collecting rent directly from a tenant ofa member who is delinquent in whoie 
or part in the payment of assessments or other sums owed to the Association; 

( cl) maintaining the books and records of the Association in accordance with 
Section 82.114 ofTUCA and recording the management certificate specified in Section 82.116 of 
TUCA, as the same may be revised from time to time; and 

( e) taking such other actions as are authorized pursuant to the Declaration, 
Bylaws, TBOC, TNPCL and TUCA 

ARTICLE FOUR 
DURATION 

The duration of the Association shall be perpetual 

ARTICLE FIVE 
NAMB_OF REGISTERED AGENT AND REGISTERED OFFICE 

The name of the initial registered agent is Capitol Corporate Services, Inc.. The street 
address of the initial registered office of the Association is 800 Brazos, Suite 1100, Austin, Texas 
78701. 

ARTICLE SIX 
MEMBERSHIP 

The Association shall be a non-stock membership corporation. There may be more than one 
class of membership, but all classes shall not be certificated. At all times during the existence of the 
condominium regime created by the Declaration, the membership of the Association shall consist 
exclusively of all of the owners of condominium units in the condominium regime. Following 
termination of the condominium regime, the membership of the Association shall consist of all of the 
former owners of condominium units in the condominium regime who are entitled to a liquidating 
distnbution of proceeds or other property, and their heirs, successors and assigns. The Declaration 
and Bylaws shall otherwise detennine the number and qualifications of members of the Association; 
the voting rights and other privileges of membership; and the obligations and liabilities of members. 
Cumulative voting is prohibited 
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ARTICLE SEVEN 
MANAGEMENT BY BOARD 

On the 120th day after the earlier of (i) conveyance of75% of the condominium units created 
by the Declaration to persons or entities other than the Declarant ( as identified in the Declaration) or 
to any person or entity receiving the Declarant' s special rights of contro~ or (ii) the fifth anniversary 
of the sale of the first condominium unit to a person or entity other than Declarant, the management 
and affairs of the Association shall be vested in its Board of Directors, except for those matters 
expressly reserved to others in the Declaration and Bylaws. Notwithstanding such special rights of 
control of the Declarant, on the earlier of (i) the 120th day after conveyance of 50% of the 
condominium units created by the Declaration to persons or entities other than the Declarant, or (it) 
the fifth anniversary of the sale of the first condominium unit to a person or entity other than 
Declarant, one-third of the members of the Board of Directors shall be elected by unit owners other 
than the Declarant. The management and affairs of the Association shall also be vested in the 
Association's Board of Directors, except for those matters expressly reserved to others in the 
Declaration and Bylaws. The Bylaws shall determine the number (which pursuant to Section22.204 
of the TBOC shall never be less than 3) and qualifications of directors; the term of office of 
dircctor11; the methods of electing, removing, and replacing directors; and the permitted methods of 
holding board meetings and obtaining consents. 

ARTICLE EIGHT 
INITIAL BOARD OF DIRECTORS 

The initial board shall consist of three directors who shall serve as directors until their 
successors shall have been elected and qualified, as provided in the Bylaws. The name and address 
of each initial director is as follows: 

NAME ADDRESS 
Gerald F. Reinhart Pomeroy Investment Corporation 

74 E. Long Lake Rd, I st Floor 
Bloomfield Hills, MI 48304 

Stefan P. Stration Pomeroy Investment Corporation 
74 B. Long Lake Rd., !st Floor 
Bloomfield Hills, MI 48304 

Derek S. Adolf Pomeroy Investment Corporation 
74 B. Long Lake Rd, 1st Floor 
Bloomfield Hills, MI 48304 

The initial directors shall convene an organizational meeting as contemplated by Section 
22.104 of the TBOC following the issuance of the Association's Certificate of Formation. 
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ARTICLE NINE 
DISSOWTION 

The Association may be dissolved only as provided in the Declaration, Bylaws, and by the 
laws of the State of Texas, including TUCA. On dissolution, the assets of the Association shall be 
distributed in accordance with the provisions of the Declaration and Bylaws relating to distribution 
upon termination. If the Declaration has no such provision, then the assets of the Association shall 
be distnbuted in accordance with thetennination provisions Section22.304 of the TBOC, and to the 
extent not inconsistent therewith, the provisions ofTUCA, including Section 82.068. 

ARTICLE TEN 
ORGANIZER 

The name and address of the organizer are as follows: 

James M. Nias 
Jackson Walker L.L.P. 

I 00 Congress A vc., Suite 1100 
Austin, Texas 78701 

I execute this Certificate of Formation on this ~9 day of 
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BYLAWS 

OF 

CONDOMINIUMS AT BRAZOS PLACE OWNERS ASSOCIATION, INC. 
(A Texas non-profit corporation) 

ARTICLE I 
INTRODUCTION 

1.1. PURPOSE OF BYLAWS. These Bylaws provide for the governance of the 
condominium known as Brazos Place Condominiums, located in Travis County, Texas, subject 
to and more fully described in the Declaration of Condominium Regime for Brazos Place 
Condominiums, recorded on November 20, 2006, at Document No. 2006223842 of the Official 
Public Records of Travis County, Texas, as amended from time to time (the "Declaration"). 

1.2. PARTIES TO BYLAWS. All present or future Owners of the condominium 
Units established pursuant to the Declaration, and all other persons who use or occupy such 
condominium Units in any manner, are subject to these Bylaws and the other Governing 
Documents as defined below. The mere acquisition or occupancy of a Unit will signify that 
these Bylaws are accepted, ratified, and will be strictly followed. 

1.3. DEFINITIONS. Words and phrases defined in the Declaration shall have the 
same meanings when used in these Bylaws. Unless defined otherwise in the Declaration or in 
these Bylaws, words and phrases used in these Bylaws shall have the same meaning as defined in 
Section 82.003 of the Texas Uniform Condominium Act ("TUCA"). The following words and 
phrases shall have specified meanings when used in these Bylaws and shall supplement TUCA 
Section 82.003. 

(a) "Association" means Condominiums at Brazos Place Owners Association, 
Inc., a Texas non-profit corporation, organized pursuant to Section 82.101 
ofTUCA. 

(b) "Board" means the Board of Directors of the Association. 

( c) "Code" means the Texas Business Organizations Code. 

( d) "COF" means the Certificate of Formation of the Association, filed with 
the Texas Secretary of State pursuant to Sections 3.005 and 3.009 of the 
Code. 

( e) "Commercial Member" means an Owner of a commercial Unit. 

(f) ''Declarant" means, collectively, Brazos Investment Limited Partnership, a 
Michigan limited partnership, and Brazos Residential Limited Partnership, 
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a Michigan limited partnership, and any persons or entities succeeding to 
their respective rights pursuant to Section 82.1 04 of IUCA. 

(g) "Declanmt Control Period" means that period commencing on the date 
hereof and expiling, unless sooner terminated by a recorded instrument 
signed by the Declarant, on the earlier of (i) the I 20th day after the 
conveyance of 75% of the maximum number of Units which may be 
created to persons or entities other than the Declmant, or (ii) five (5) yeaIS 
after recordation of the Declaration with the Travis County Cle:tk. 

(h) "Director" means a member of the Board of the Association. 

(i) "Governing Documents" means, collectively, the Declaration, these 
Bylaws, the Certificate of Formation of the Association, and the 
Community Rules of the Association, as any of these may be amended 
from time to time. 

(j) "Majo1ity" means more than fifty percent (50%). 

(k) "Member" means a member of the Association, each member being an 
Ownei of one or more Units, unless the context indicates that member 
means a member of the Bomd of Directors or a member of a committee of 
the Association. 

(I) ''Office Member' means an Ownei of an office Unit 

(m) "Officer" means an officei of the Association, which shall include a 
''president," a "secretary," a "treasurer," and may include one or more 
"vice-presidents. n 

(n) "Resident" means the occupant of a Unit, whether or not such occupant is 
an Owner, and regardless of whether the Unit is a residential Unit, an 
office Unit or a commercial Unit contained within this condominium 
regime. 

(o) "Residential Member" means an Owne:rofaresidential Unit 

(p) "INCL" means the Iexas Non-Profit Cmporntion Law, as defined in 
Section !.008(d) of the Code. 

(q) "TIJCA"means the Texas Uniform Condominium Act codified as Chapter 
82 of the I cxas Property Code. 

1.4. NONPROFIT PURPOSE. The Association is not OTganized for prnfit [IUCA 
§82.101] 
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1.5. COMPENSATION. A Director, Officer, Member, or Resident shall not be 
entitled to receive any pecuniary profit fiom the operation of the Association for serving as such, 
and no funds Ol' assets of the Association may be paid as a salary or as compensation to, or be 
distributed to, or inure to the benefit of a Director, Officei, Meinber, or Resident for sezving as 
such; provided, however that pmsuant to Section 22.054 of the Code: 

(a) a reasonable compensation may be paid to a Director, Officer 01 Meinber 
for se1vices rendered to the Association; and 

(b) a Director, Officet, Member, Ownei· or Resident may, fiom time to time, 
be reimbw-sed for his ectual and reasonable expenses incwred on behalf of the Association in 
connection with the administration of Association affairs, provided mch expense has beeJI 
approved or ratified by the Board. 

This p1ovision does not apply to distnlmtions to Owners pemritted 01' required by the 
Declaration or TUCA. 

1.6. GENERAL POWERS AND DUTIES The Association, acting through the 
Board, shall have the powers and duties necessary for the administration of the affims of the 
Association and for the operation and maintenance of tho condominium as may be required ox 
pe1mitted by the Go veining Documents and the law of the State of I exas. The Association may 
do any and all things that are lawful end which are necessmy, proper, or desirable to operate fot 
the best interests of its Members, subject only to the limitations upon the exercise of such powers 
as me expressly set forth in the Governing Documents. 

ARTICLE2 
BOARD OF DIRECTORS 

2.1. NUMBER AND TERM OF OFFICE The Boa:id shall initially consist of the 
three persons naIIled in the COF. One of the three initial Directors shall serve until the sooner to 
occur of (a) the !20th day after the conveyance of 50% of the Units that may be created in the 
condominium to persons or entities other than the Declmant and (b) the fifth anniversmy of the 
date the Declaration is 1eco1ded in the records of the Collllty Clerk ofT1avis County, Texas; after 
which date the successox to this initial Director shall be elected by majOJity vote of the Meinbers, 
to sezve a period of two (2) years. The remaining two initial Directois shall sezve until the last 
day of the Declarant Control Period, aftet which date: (A) the successors to such two initial 
Directors shall be elected by majoricy vote of the Membets, to sezve a period of two (2) years; 
and (B) two (2) additional Directors shall be elected by majority vote of the Meinbeis, to sezve a 
period of three (3) yems; provided, however, at the time such Directors are elected, at least one 
such Direct01 must be a nominee of the Residential Membeis, at least one Director must be a 
nominee of the Office Members, at least one Director must be a nominee of the Commeicial 
Member(s), and the remaining two Directors may be at-large nominees. Except as provided 
above, Ditectors elected by vote of the Membeis of the Association shall, following election, 
serve a term of two years, such that no more than three Directors shall be elected during any 
single calendar year. A Director takes office upon the adjournment of the meeting or balloting at 
which he or she is elected or appointed and, absent death, ineligibility, resignation, or reinoval, 
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will hold office until his or her successor is elected or appointed. Ihe number of Directors may 
be changed by amendment of these Bylaws 01 the COF, but shall never be less than three. 
[TUCA §82 .. 103(c), (d) and (e); §82J06(a) Sections 22.204-22207 of the Code} 

2 2. OUALIFICA IION. During the period of time that the Association is controlled 
by the Declarant, any person 18 yews or older shall be eligiole for appointment to the Boaid. 
Once the Members, other than the Declarant, begin electing Directors and at all times after the 
Declarant Control Period ends, any persons 18 YC8Ill or older shall be eligi1,lc for election or 
appointment to the Board, whether or not such person is a Member or Resident. [IUCA 
§82.106(aX3); Code §22203} 

22. L Entity Member. If a Unit is owned by a legal entity, such as a trust, 
partne1ship, corporation, or limited liability company, any trustee, partner, officer, member, 
manager, employee or other rep1esentative of that entity Member shall be eligible to serve as a 
Dixector and shall be deemed to be a Member for the purposes of this Section. If the relationship 
between the entity Member and a Director representing it terminates, that Directorship shall be 
deemed vacant. 

2.2.2. Co-Owners. Co-Ownezs of a single residential or office Unit may not 
serve on the Board at the sll!Ile time. Co-Owners of more than one Unit may serve on the Board 
at the same lime, provided the number of co-Owners serving at one lime does not exceed the 
number of Units they co:-own. 

2.2.3. Delinquency. No Member may be elected or appointed as a Director if 
any assessment against the Member or his Unit is delinquent at the time of the election or 
appointment. No Member may continue to serve as a Director if any assessment agamst the 
Mernbei 01 his Unit is more than 45 days delinquent. 

2 3. ELECTION. Except for the initial Directors named in the COF and such other· 
Directols as are appointed by Declarant, Dixectors shall be elected by the Members in 
accordance with these Bylaws. The election of Directo1s shall be conducted at the annual 
meeting of the Association, at any special meeting called fur that pill pose, or by mail, facsimile 
transmission, or a combination of mail and facsixnile transmission, but subject to the open 
meeting requirements of IUCA and the applicable provisions of Article 5 of these Bylaws. All 
Dixectors shall be elected by majority vote by all Members voting at any such annual or special 
meeting. [IUCA §82.106(a)(3) and §82.I0J(b}-(d); Code§§ 22.205-22206.] 

2.4. VACANCIES. Vacancies on the B081d caused by any reason, except the removal 
of a Director by a vote of the Members, shall (i) during the Declwant Control Period, be filled by 
appoinbnent by Declarant; and (ii) following the Declarant Control Period, be filled by a vote of 
the Majority of the remaining Directors, even though less than a quorum, at any meeting of the 
Board. In the event of a tie in such vote by the remaining Dixectors, such vacancy shall be filled 
by vote of the Members as provided in Section 2.3 above.. Each Director so appointed or elected 
shall serve out the remaining term of his predecessor. [IUCA §82.106(aX3), TUCA §82J03(b)­
(d); Code §22.212.] 
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2.5. REMOVAL OF DlRECIORS. At any annual meeting or special meeting of the 
Association,· any one or more of the Dilectors may be removed with or without cause by 
Members representing at least two-thirds of the voting interests present in person or by proxy at 
such meeting, and a successor shall then and there be elected by a vote of the Members to fill the 
vacancy thus crea1ed. Any Director whose removal has been proposed by the Members shall be 
given an opportunity to be heard at the meeting. A Director who is delinquent in the payment of 
assessments for more than 45 days may be removed by action of the other Directors who then 
shall fill the vacancy as provided in Section 2.4. above. IIUCA §82 .106(a)(3); Code §22.211.] 

2.6. MEETINGS OF THE BOARD. 

2.6. 1. Organizational Meeting of the Board. Within 30 days after the filing of 
the Association's COF with the Texas Secretmy of State, the initial Directors shall convene an 
organizational meeting for the pwpose of electing Offi.ce1s. The time and place of such meeting 
shall be determined by either the incolJ)OratoI or any two of the initial Directors by deliveiy of at 
least 3 days prior wiitten notice to the other Directors of the time and place of the meeting.. 
[Code §22104.) 

2.6.2. Regular Meetings of the Board. Regular meetings of the Board may be 
held at such time and place as shall be detennined, from time to time, by the Board, but at least 
one such meeting shall be held each calendm· year. Notice of regula1 meetings of the Board shall 
be given to each Direcoor, personally 01 by telephone or written communication, at least 3 days 
prior to the date of such meeting. [IUCA §82.108; Code §6.051 and §22217.) 

2.6.3. Special Meetings of the Board. Special meetings of the Board may be 
called by the president or, if he is absent m refuses to act, the secretmy, or by any two Directors. 
At least 3 days notice shall be given to each Director, petsonally or by telephone or written 
communication, which notice shall state the plaoe, time, and pu!pO&e of such meeting. Such 
meetings shall be open to attendance by Members to the extent required by TUCA 
Section 82.108. [IUCA §82,108; Code §6.051, §22.217 and §22.15S.) 

2.6.4. Conduct of Meetings. The president shall preside over all meetings of the 
Boa!d, and the secretary shall keep, or cause to be kept, a recmd of !Ill resolutions adopted by the 
Board and a record of all tlansactions and prnceedings occuning at such meetings. 

2.6.5. Quorum. At all meetings of the Board, a Majority of Directms shall 
constitute a quorum for the transaction of business, and the acts of the Majo1ity of the Directors 
present at a meeting at which a quorum ill pre scot shall be the acts of the Board. If less than a 
quomm is present at any meeting from time to time, the Majority of those present may adjourn 
the meeting from time to time. At any such 1econvened meeting at which a quorum is present, 
any business which might have been transacted at the meeting as 01iginally called may be 
transacted without further notice. [ IUCA §82109; Code §22213] [Note: A Director's proxy 
may not be used to meet the quorum requirement. Code§ 22.21.3.J 

2.6.6. Open Meetings. Subject to the light of the Bowd to adjoum and 
reconvene in closed executive session as provided by IUCA Section 82.108, regular and special 
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meetings of the Board shall be open to Members of the Association; provided that Members who 
are not Directors may not participate in any deliberations or discussions unless the Board 
expressly so authorizes at the meeting. The Board may adjown any meeting and reconvene in 
executive =ion to consider actions involving personnel, pending litigation, contiact 
negotiations, enforcement actions, matters involving the invasion of privacy of individual 
Owners, or matteis that are to remain confidential by request of the affected patties and 
agreement of the Board. Ihe general nature of any and all business to be considered in executive 
session shall first be announced in open session. [IUCA §82.108] 

2.6.7. Telephone Meetings. Membe1s of the Boaid 01 any committee of the 
Association may pa1ticipate in and hold meetings of the Board 01 committee by means of 
conference telephone or similm communications equipment so long as notice of the meeting has 
been given as requiJed herein, and the persons participating in the meeting can hear and speak to 
each oilier, and the meeting does not involve voting on a fine, dainage assessment, appeal from 
denial of architectwal review approval or suspension of rights of a particular Member (befo1e 
said Member has an oppmtunity to attend a Board meeting). ~cipation in such meeting shall 
constitute presence in person at the meeting, except where a person participates in the meeting 
for the express pmpose of objecting to the transaction of any business on the giound that the 
meeting is not lawfully called or convened. [TOCA §82.l0S(c)(l); Code §6.002] 

2 .6.8. Action Without a Meeting. Any action rcquiJed 01 permitted to be taken 
by the Boaid at a meeting (other than an action involving a vote on a fine, dainage assessment, 
appeal from denial of architectural 1eview appmval, 01 suspension of rights of a particular· 
Member, before said Member has an oppOitunity to attend a Boaid meeting) may be taken 
without a meeting, if all of the Directo1s individually or collectively consent in writing to such 
action. Ihc Wiitten consent shall set forth the date of each Director's signature and shall be filed 
with the minutes of the Board. Action by written consent shall have the same force and effect as 
a unanimous vote. [IUCA §82.108(cX2); Code §22.220] 

2.7. LJABILIIIES AND STANDARD OF CARE. In peifo1ming their duties, the 
Directors are required to exercise certain standards of care and are subject to ce1tain liabilities, 
including but not limited to the following provisions of the laws of the State of I exas: 

Code§22225 
Code §22226 
Code §22221 
Code§22.224 
Code §22230 
IUCA §82.103(a) 

TUCA §82.103(£) 

prohibiting loans to directors; 
voting fo1 improper distribution of assets under certain circumstances; 
setting forth a Director's gene1al standatds of care; 
limited circwnstances under which investment authority may be delegated; 
pertaining to contiacts between a Direct01 and the ABsociation; 
stating that a Director is a fiduciary, who must act reasonably and exercise 
good faith judgment; and 
regarding breaches of fiduciacy duty, improper benefit, acting in bad faith .. 

2.8. POWERS AND DUIIES. Ihe Board shall have all powers and duties necessary 
for the administration of the Association and for the operation and maintenance of the 
condominium. Ihe Board may do all such acts and things except those which, by law or the 
Governing Docwnents, are reserved to the Members and may not be delegated to the Board, 
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Without prejudice to the general and specific powers and duties set forth in laWli or the 
Governing Documents, or such powers and duties as may he1eafter be imposed on the Bomd by 
resolution of the Association, the powers and duties of the Board shall include, but shall not be 
limited to, the following: 

2.8.1. Delegation/APJ)Ointment of Committees. Ihe Board, by resolution, may 
from time to time designate s1Bnding or ad hoc committees to advise or assist the Board with its 
responsibilities. Ihe resolution shall establish the purposes and powers of each committee 
created, provide for the appointment of its members, as well as a chairman, and shall provide for 
1eports, termination, and other administrative matters deemed appropriate by the Board. 
Committee members shall be appointed and shall serve in accordance with the terms of Article 4 
below. 

2.8.2. Manager. The Board may employ a maoager or managing agent for the 
Association, at a compensation established by the. Board, to peifmm all material duties and 
services authorized by the Board, including the following: 

(a) Fiscal Management 

(b) 

(i) Prepare an annual operating budget detailed to reflect expected opeiations 
for each month, I'llSelYes, and contingencies to cover repairs, replacements and 
betterments to the Common Elements of the condominium Regime; 

(ii) Prepare monthly or quarterly opeiating and cash position statements; 

(iii) Collect regulai assessments and periodic special assessments; deposit 
them in checking, savings or other accounts on behalf of the Association and 
maintain comprehensive recmds thereof; 

(iv) Mail notices of delinquency to any Owner in arrears, and exert reasonable 
efforts to collect delinquent accounts; 

(v) Examine all expense invoices for accuracy and pay all bills in accordance 
with the terms of the property management agreement; and 

(vi) Prepare a year-end statement of opeiations. 

Physical Management 

(i) Assume full responsibility for maintenance and control of Common 
Elements, improvements and equipment; 

(ii) Enter into contracts and supervise services for lawn and landscaping care, 
refuse hauling, common area maintenance, etc., in acco1dance with the provisions 
of the operating budget, as approved by the Board; 
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(iii) Compile, assemble and analyze data, and prepare specifications and calls 
for bids for major imp10vement projects as needed. Analyze and compare bids, 
issue contiacts and coonlinate the work on improvement projects; maintain close 
and constant inspection of such wmk to insure that such wo1k is perfonned 
according to specifications; and 

(iv) Perfo1m any other projects with diligence and economy in the best 
interests of the Association. 

( c) Administrative Management 

(i) Inspect conttactual services f01 satisfactory performance. Prepare any 
necessary compliance letters to vendors.. 

(ii) Obtain and analyze bids fo1 insurance coverage specified in the 
Declazation and these Bylaws or recommend additional coverage. Prepare claims 
when required and follow up on payment; act as a representative of' the Board in 
negotiating settlement. 

2 .8.3. Fines. The Board may levy fines fo1 each day or occurrence tlu!1 a 
violation of the Governing Documents persists after notice and hearing as provided in the Rules 
of the Association, provided the am01mt of the fine does not exceed the amo1mt reasonably 
necessmy to errsun: compliance with the Governing Documents. 

2.8.4. Delinquent Accounts. The Board may establish, levy, and collect 
reasonable late chmges for Members' delinqueot accounts. The Board may also establish a rate 
of interest to be chmged on Members' delinquent accounts, provided the rate of interest does not 
exceed 18 percent or the maximum rate permitted by the Jaws of the State of I exas, whichever is 
less.. 

2.8 5. Fidelity Bonds. The Board may, but is not obligated to, require that all 
Officers, agents, and employees of tile Association handling or responsible for the Association 
funds shall fiunish adequate fidelity bonds. The premiums on such bonds may be a common 
expense of the Association. 

2.8.6. Ex-Officio Directors. Ihe Board may, from time to time, designate one or 
more persons as ex-officio Members of the Board, pursuant to Section 22.210 of the Code. An 
ex-officio Member is entitled to notice of 8Jld may attend Board meetings, but shall have no 
voting power. 

2.8 :7. Assessments. The Board shall fix, deteimine, assess, and collect, regulm 
assessments from the Metnbers and any special assessments as may be authorized, which 
assessments shall be pa.id by the Members in month! y installments and shall consist of each 
Member's prorata share of one-twelfth (I/12th) of the total annual estimated budget for each 
year, including reasonable reserves. Ihe estimated budget shall be prepared at least annually by 
the Board and shall take into account the estimated Common Expenses for the yem.; including 
but not limited to, salaries, wages, ad valorem taxes, other than those on the individual Units, 
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payroll, taxes, supplies, materials, parts. services, maintenance, 1-epairs, replacements, 
landscaping, insunmce on Common Elements, vehicles, bonds, management fees., and other 
expenses end reasonable reseives. Any surplus or deficit with regard to previous budget shall 
also be consideie<L The Board shall also establish a ,ese,ve for replacement of the Common 
Elements. Copies of the estimated annual budget shall be furnished to each Owner not later than 
forty-five (45) days after the beginning of each calendar year. [IUCA §82.102(a)(2) and 
§82.112]. 

2.8.8. Other Reseived Powers. The Association, acting thmugh its Board shall 
have the powers set forth in 1UCA §82.102 and §82.105. 

ARTICLE3 
OFFICERS 

3.1. DESIGNATION. The principal Officers of the Association shall be the president, 
the secretary, and the treasw:er. The Board inay appoint one or more vice-presidents and such 
other Officers and assistant Officers as it deems necessary. Officers inay, but need not, be 
Members or Directors. Any two offices may be held by the same peISOn, except the offices of 
president and secretBiy. If en Officer is absent 01 unable to act, the Board may appoint a 
Director to perfo1m the duties of that Officer and to act in place of that Officer, on an interim 
basis.. [JUCA §82.106(a)(l)-(2); Code §3.103 and §22.231] 

32. TERM AND ELECIION OF OFFICERS. The initial Officers shall be appointed 
by DeclRJant. The teims of the initial Officers inay be staggered so that in succeeding yems less 
than all of the incumbent Officeis shell be up for re-appointment or replacement. Successor 
Officeis shall be elected by the Board and shall hold office at the pleasure of the Board for a 
tezm not to exceed 3 years. Except for resignation or removal, Officeis shall hold office until 
theh respective successms have been designated by the BoBid. [IUCA §82.106(aX2)-(3), Code 
§22.232.] 

3.3. REMOVAL AND RESIGNATION OF OFFICERS. A Majority of Directors 
may remove any Officer, with or without cause, ot any regular meeting of the Board or at llllY 
special meeting of the Board called for that puipose. A successor may be elected at any regu!RJ· 
or special meeting of the Boatd called for that pwpose. An Officer may resign at any time by 
giving WJitten notice to the Board. Unless the notice of resignation states othetwise, it is 
effective when received by the Bomd and does not require acceptance by the Board. The 
resignation or removal of an Officer who is also a Director does not constitute 1esignation OI 

1cmoval ftom the Boaro.. [Code §3.104] 

3.4 SI ANDARD OF CARE. In peifouning their duties, the Officers are required to 
abide by and exercise the standards of care provided by: 

IUCA §82.103 (a) 
TUCA §82.103 (f) 

Code §3.105 
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Code §22.235 pertaining to acting in good faith, with ordinaxy care and in the 
interest of the Association. 

3.5. DESCRIPTION OF PRINCIPAL DUTIES OF OFFICERS. 

3 .5.1. President. As the chief executive officer of the Association, the president 
shall: (a) preside at all meetings of the Association and of the Board; (b)havc all the general 
powers and duties which are usually vested in the office of piesident of a non-piofit corporation 
organized under the laws of the State of Texas; (c) have general supervision, direction, and 
control of the business of the Association, subject to the control of the Boa1<i; and ( d) see that all 
orders and resolutions of the Board are cauied into effect 

3.5.2. Vice President If any vice president is elected or appointed, then such 
vice pn:sident ( or in the event that there be more than one vice president, the vice presidents in 
order of theu· election) shall, in the absence of the president or in the event of the president's 
inability or refusal to act, perform the duties of the president, and when so acting, shall exercise 
the powers of and be subject to all the restrictions upon the president Any vice resident shall 
such other duties as from time to time may be assigned by the president or by the Board. 

3.5.3.. Secretary. The secretaxy shall: (a) keep the minute book and the minutes 
of all meetings of the Board and of the Association; (b) have charge of such books, papers, and 
records as the Board may direct; (c) maintain a record of the names and addresses of the 
Members and their Mmtgagees who request in writing to receive notices pertaining to 
Association matters; and (d) in general, perfo1m all duties incident to the office of secretaxy. 

3.5.4. Treasurer. Jhe treasurer shall: (a) be responsible for Association funds; 
(b) keep full and accwate financial records and books of account showing all 1eceipts and 
disbmm:ments; ( c) ptepa!C, or cause to be prepared, all required financial data and tax retwns; 
( d) deposit all monies or other valuable effec1ll in the name of the Association in such 
depositories as may from time to time be designated by the Board; ( e) prepare the annual and 
supplemental budgets of the Association; (f) review the accounts of the managing agent, if any, 
on a monthly basis in the event such managing agent is 1espo1tS1'ble for collecting and disbursing 
Association funds; and (g) perfmm all the duties incident to the office of treaswer. 

3.6. AUTHORJZED AGENTS. Except when the Gove1ning Documen1ll require 
execution of ce1tain instruments by certain individuals, the Board may authorize any person to 
execute instruments on behalf of the Association. In the absence of Board designation, the 
president and the secret1Uy shall be the only persons autho1:iz.ed to execute instrmnents on behalf 
of the Association. [TUCA §82.10.3(a)] 

ARTICLE4 
COMMITTEES 

4.1. COMMITTEE OF DIRECTORS. Jhe Board of Directms, by resolution adopted 
by a Majmity of the Directors in office, may designate and appoint one or more committees, 
each of which shall consist of one or more Dirnctors, which committees, to the extent provided in 
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said resolution, shall have and exercise the authority of the Board of Directors in the 
management of the Association. Howevei; no such committee shall have the authority of the 
Board of Directors in reference to amending, altering or repealing the Bylaws; electing, 
appointing or removing any member· of any such committee or any Director or Officer of the 
Association; authorizing the sale, lease, exchange 01 mmtgage of all or substantially all of the 
prope:xty and assets of the Association; authorizing the voluntary dissolution of the Association 
or revoking proceedings therefor; adopting a plan for the distiibution of the assets of the 
Association; or amending, altering or repealing any resolution of the Board of Directors which 
by its terms does not p1ovide that it may be so altered or repealed by such committee:. Ihe 
designation and appointment of any such committee and the delegation thereto of authority shall 
not opeiate to relieve the Board of Diiectors, 01 any individual Director, of any responsibility 
iinposed on it or him or her by law. Any action 1equired or permitted to be taken at a meeting of' 
any such committee may be taken without a meeting if a consent in wiiting, setting fo1th the 
action so taken, is signed by all the members of the committee. Such written consents may be in 
one or more counteipmts and facsimiles sball be deemed a counteipart miginal for all pmposes 
under these Bylaws. Such consent shall have the same force and effect as a unaniinous vote at a 
meeting of the committee. Ihe signed consent shall be placed in the minute book of the 
Association. Ihe open meeting provisions of Section 2.6.6 (and the proviso exclusions therein) 
of these Bylaws shall apply to the meetings of such committee. 

4.2 OTHER COMMITTEES. Other committees not having and exen:ising the 
autho1ity of the Board of Directors in the management of the Association may be designated by a 
resolution adopted by a Majolity of the Diiectors present at a meeting at which a quorum is 
present Except as otherwise proYided in such resolution, members of each such committee shall 
be Membeis of the Association, and the President of the Association shall appoint the members 
thereof. Any members thereof may be 11:moved by the person or peiwns authorized to appoint 
such members whenever in their judgment the best interest of the Association shall be seIVed by 
such removal. The open meeting provisions of Section 2.6.6 (and the proviso exclusions therein) 
of these Bylaws shall apply to the meetings of such committees. 

4.3. TERM OF OFFICE. Each member of a committee shall continue as such until 
the next annual meeting of Members of the Association and until his or her successor is 
appointed, unless the committee shall be sooner terminated, or unless such member be removed 
from such committee, or unless such member shall cease to qualify as a member thereof. 

4.4. CHAIRMAN. One member of each committee shall be appointed chairman by 
the person 01 persons authorized to appoint the membeIS thereof. 

4.5, VACANCIES. Vacancies in the membership of any committee may be filled by 
appointinents made in the same manner as provided in the case of the original appointments. 

4.6. QUORUM Unless otherwise provided in the resolution of the Board ofDirectois 
designating a committee, a Majo1ity of the whole committee shall constitute a quorum and the 
act of a Majority of the Members present at a meeting at which a quorum is p1esent shall be the 
act of'the committee. 
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4.7. RULES F.ach committee may adopt rules for its own government not 
inconsistent with these Bylaws or with rules adopted by the Board of Directors. 

ARTICLES 
MEETINGS OF THE ASSOCIATION 

5.1. ANNUAL MEETING. An annual meeting of the Association shall be held 
during the month of Feb11181y of each yem, beginning in Feb1uacy-, 2008. Unless the notice of 
the annual meeting provides otherwise, the annual meeting shall occur at the Association's 
principal office. The Members may also transact such other business of the Association as may 
properly come before them. [IUCA §82.IOS(a); Code §6.001 and §22153] 

5.2. SPECIAL MEETINGS. The president may call a special meeting of the 
Association of bis or her· own initiative. Further, it shall be the duty of the president to call a 
special meeting of the Association if diiected to do so by a Majo1ity of the Directors or by a 
petition signed by Members representing at least twenty percent (20"/o) of the votes entitled to be 
cast at such meeting. Such meeting shall be held not sooner than 20 nor mo1e than 30 days after 
the Board resolution or receipt of petition. The notice of any special meeting shall state the time, 
place, and pmpose of snch meeting. No business, except the pmpose stated in the notice of the 
meeting. shall be transacted at a special meeting. [TUCA §82.lOS(a); Code §§22.155-22.156] 

5.3. PLACE OF MEETINGS. Meetings of the Association shall be held at the Brazos 
Place Condominiums OI at a suitable place convenient to the Members, as determined by the 
Board and as stated in the meeting notice or at the Association's ptincipal office if no place is 
specified. [Code §6.001] 

5.4. NOTICE OF "MEETINGS. At the direction of the Board, written notice of 
meetings of the Association shall be given to an Ownei of each Unit and, if applicable under the 
tmms of the Declaration, to each First MOitgagee entitled to vote, at least 10 days (20 days 
minimum notice fo1 the annual meeting) but no more thao 60 days ptior to such meeting. 
Notices of meetings shall state the date, time, lllld place such meeting is to be held. Notices shall 
identify the type of meeting as annual or special, and shall state the particular pmpose of a 
special meeting. Notices may also set foith any other items of info1mation deemed approp1iate 
by the Bowd [TUCA §§ 82.106(aX7) & 82.!0S(d)-(c), Code §6 .. 051 and §22156; and also see 
general notice provisions in Article IO below.] 

5.5. INELIGIBILITY. U a Member's financial account with the Association is in 
w1-eats on the 1ecoid dates provided below, and if tbe Board has provided each ineligible 
Member with notice of the arrearage and an opportunity to become eligible and such delinquent 
Member has failed or refused to take the required action to become eligi"ble, then the Board shall 
be entitled to treat such member as an "Ineligible Member". The Bowd shall not be required to 
deli vet notices of meetings of the Association to Ineligiole Members and the Board may preclude 
Ineligible Members fium (a) voting at meetings of the Association, and /or (b) being elected to 
serve as a Director or appointed to se1ve as an Officer. The Board may specify the manner, 
place, and time for payment purposes of restoring eligibility. All quormns, votes, and consents 
of the Members shall be based on "eligible votes" rather than total votes. 
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5.6. RECORD DATES. 

5 .6 I. Determipjng Notice Eligibility. The record date for determining the 
Members and any Fust Mortgagees entitled to notice of a meeting of the Association shall be the 
date which is 30 days piiol'to the date of that meeting. [Code §§6.101 and22.163.] 

5.6.2. Determining Voting Eligibility. The reco1d date for determining the 
Membeis and any Fiist M01tgagees entitled to vote at a meeting of the Association shall be the 
30th day before the date of a meeting of the Association at which Members will vote. [Code 
§§6101 and 22.163.] 

5 6.3. Deteunining Rights Eligibility. The record date for detennining the 
Members and any First Mo1tgagees entitled to exercise any lights othei than those descn"bed in 
the preceding two patagraphs, shall be the 30th day before the date of action f01· which eligi"bility 
is required, such as nomination to the Board. [Code §§6.101 and 22.163.] 

5.6.4. Adjownments. A detennination of Members entitled to notice of 01 to 
vote at a meeting of the Association is effective for any adjownment of the meeting unless the 
Board fixes a new date fo1 detennining the light to notice or the light to vote. The Board must 
fix a new date fo1 detennining the right to notice or the right to vote if the meeting is adj owned 
to a date more than 90 days after the record date for deteimining Members entitled to notice of 
the 01iginal meeting. [Gode §§6.101 and 22.163.] 

5.7. VOTING MEMBER LISI. The Bomd shall prepare and make available a list of 
the Association's voting Meinbers in accord1111ce with Section 22.158 of the Code. 

5 .. 8. QUORUM At any meeting of the Association, the presence at the beginning of 
any meeting in person or by proxy of Members entitled to cast at least twenty percent (20%) of 
the eligible voting interests applicable to the residential and/or office Units, and at least twenty 
percent (20"/o) of the eligible voting mterests applicable to the commercial Units (but in no event 
less than 10% of the aggregate voting interests applicable to all Units, including ineligible votes, 
in tlie Association) thst may be cast for election of the Bomd shall constitute a quorum with 
respect to any issues or matteis on which office, commercial and residential Unit owners, 
collectively, are entitled to vote. Notwithstanding the foregoing, if any meeting of the 
Association is held at which the only matters 01 issues to be discussed and voted on are those 
regarding which only Commercial Meiobers, only Office Meinbers, or only Residential 
Membels may vote, then the presence at the beginning of such meeting of Meinbers holding at 
least twenty percent (20%) of the eligible Co1nmercia! Members', Office Membe1s', 01 
Residential Meinbers' voting interests, as applicable, shall constitute a quo,wn. MeinbeIS 
present at a meeting at which a quorum is present may continue to trnnsact business lllltil 
adjomnment, notwithstanding the withdrawal, dwing the cowse of the meeting, of Membe1s 
necessary to constitute a quomm. [IUCA §82.109(a), Code §22.159] 

5.9. LACK OF QUORUM. If a quorum is not obtained, the meeting may be 
adjomned to a later date and time, not more th3I1 90 days hence, for the pmpose of obtaining a 
quorum. 
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5 . .10. VOTES. The vote of Membeis representing at least a Majority of the eligible 
voting interests (based on each Member's Percentage Voting Interest as set fo1th in Exhibit "D" 
to the Declaiation, as amended from time to time, and based on whether such matter or issue 
may be voted upon by Members owning office, residential and/or commercial Units) cast a1 any 
meeting at which a quorum is present shall be binding upon all Members fo1 all pmposes, except 
when a higher peroentage is required by these Bylaws, the Declaration, TUCA or any other 
applicable laws of the Stale of Texas Cumulative voting is prohibited. Voting on any question 
(other than election of Directots) may be by voice vote, proxy, 01 show of hands unless the 
presiding Officer shall ordei, 01 any Member shall demand, that voting be by roll call or by 
wtitten ballot. [TUCA §82.ll0(b), (c); Code §22.160] 

5 . .10.1. Co-Owned Units. If a Unit is owned by more than one Member, the 
Percentage Voting Interest appurtenant to that Unit shall be cast in accordance with 
Section 82.1 lO(a) of TUCA. 

5.10 .2. Entity-Owned Units. If a Unit is owned by a trust. cmporation, limited 
liability company, partnerahip or other legal entity, the Percentage Voting Interest appurtenant to 
that Unit may be cast by any trustee, officer; manager, member, general partner or other 
representative of such entity in the absence of express wiitten notice of the designation of a 
specific petson by the board of directors, bylaws or regulations of the owning entity. The person 
presiding ovei a meeting or vote may require 1easonable evidence tha1 a person voting on behalf 
of a trust, corporation, lfmited liability company, partnership or other legal entity is qualified to 
vote aod is entitled to conclusively rely on such evidence. 

5 . .103. Association Owned Units. Units owned by the Association shall be 
entitled to vote based on the Percentage Voting Interests allocated to such Units, but a 
unanimous decision of the Directors shall be required to cast a vote or votes fot· any Unit owned 
by the Association. 

5.11. PROXIES. Votes may be cast in petson or by written proxy. Io be valid, each 
proxy shall (a) be signed and dated by a Member or his attorney-in-fact; (b) identify the Unit to 
which the vote is appmtenant; ( c) name the person in favor of whom the prnxy is granted, such 
person having agreed to exercise the proxy; ( d) identify the pwpose or meeting for which the 
proxy is given; ( e) not pwport to be revocable without notice; and (f) be delivered to the 
secretal'y or to the petson presiding over the Association meeting for which the proxy is 
designated Unless otheiwise specified by the prnxy, any ptoxy is irrevocable and shall 
terminate 11 months after the date of its execution. No proxy may be inevocable for longer than 
11 months. Io revoke a proxy, the granting Member must give actual wiitten notice of 
revocation to the person presiding over the Association meeting for which the proxy is 
designated. Unless so 1evoked, any proxy designated for a meeting which is adjourned, 1ecessed, 
or rescheduled shall be valid when such meeting reconvenes. Proxies may be delivered via 
facsimile to the secretary or person presiding over the Association meeting. It shall be the duty 
of the person sending a proxy facsimile to confum its actual receipt. [IUCA §82.1 IO(b), Code 
§2.2.160.] 
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5 .. 12. CONDUCT OF MEETING. The president, or any person designated by the 
Board, shall p1eside over meetings of the Association. The secretazy shall keep, or cause to be 
kept, the minutes of the meeting which shall record all resolutions adopted and all transactions 
occmring at the meeting, as well as a record of any votes taken at the meeting. The person 
presiding over the meeting may appoint a parliamentarian. The then cunent edition of Robert's 
Rules of Order shall govern the conduct of all meetings of the Association when not in conflict 
with the Governing Documents. Votes shall be tallied by tellers appointed by the person 
presiding over the meeting. 

5 .13. ORDER OF BUSINESS. Unless the notice of meeting states otherwise, the order 
of business at meetings of the Association shall be as follows: 

■Determine number of Residential Membels, Office Memhezs and Commercial 
Members present and their respective Percentage Voting Interests, by roll call 01 
sign-in 
■Confumation of quo,um 
■Proof of notice of meeting 
■Approval of minutes of preceding meeting 
■Reports 
■Election of Directors (when requiied) 
■Unfinished or old business 
■New business 

5.14. ADJOURNMENT OF MEETING. At any meeting of the Association, a Majority 
of the Members present at that meeting, either in person 01· by proxy, may adjmnn the meeting to 
anothei time. 

5.15. ACTION WITHOUT MEETING Subject to Bomd approval, any action which 
may be taken by a vote of the Mcmhe.ts at a meeting of the Association may also be taken 
without a meeting by wiitten cotlSCnts. The Board may pe1mit Members to vote by ballots 
delivered by hand, mail, facsimile transmission, or any combination of these. Subject to the time 
limits of Section 6202 of the Code, written consents by Membels requin:d by the Governing 
Documents, shall constitute approval by written consent This paiag1aph may not be used to 
avoid the requirement of an annual meeting. This paragraph shall not apply to the election of 
Directors [Code §§6201-<i203] 

5.16. TELEPHONE MEETINGS. Membeis of the Association may pmticipat.e in and 
hold meetings of the Association by means of conference telephone or similar communications 
equipment by means of which all persons participating in the meeting can hear and speak to each 
other, so long as notice is given as required herein and the meeting does not involve a fine, 
damage assessment, appeal from a denial of architectUial approval or suspension of a right of a 
Member before such Member has had an opportunity to attend a Boaid meeting. Pmticipation in 
such meeting shall constitute presence in pe1son at the meeting, except where a person 
participates in the meeting fot the express pmpose of objecting to the transaction of any business 
on the ground that the meeting is not lawfully called or convened. [TUCA §82J08(c)(I), Code 
§§6.002 and 22 .002] 
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ARTICLE6 
RULES 

6.1. RULES. 1he Board shall have the right to establish and amend, from time to 
time, reasonable community rules and regulations for. (a) the administration of the Association 
and the Governing Docmnents; (b) the maintenance, management, operation, use, consetvation, 
and beautification of the condominium; and ( c) the health, comfort, and general welfare of the 
Residents; provided, however, that such rules must affect the Units or Common Areas and may 
not be in conflict with law or the Governing Documents. To the extent the same constitute 
restrictions on use, occupancy, or alienation of any Unit, the rules so adopted may only be to 
implement the use, occupancy or alienation provisions that are set forth in the Decimation. The 
Board shall, at all times, maintain the then c\lltent and complete rules in a written form which 
can be copied and distributed to the Members. Rules need not be recorded in the county's real 
property records. 

6.2. ADOPTION AND AMENDMENT. Any rule may be adopted, mnended, or 
terminated by the Bomd, provided that the rule and the requisite Board approval are properly 
recorded as a resolution in the minutes of the meeting of the Board. 

6.3. NOTICE AND COMMENT. The Board shall give written notice to an Owner of 
each Unit of any aIDendment, termination, or adoption of a rule, or shall publish same in a 
newsletter or similar publication which is circulated to the Members, at least 10 days before the 
mle' s effective date. The Board may, but shall not be required, to give similar notice to 
Residents who me not Members. Any Member or Resident so notified shall have the right to 
comment orally or in writing to the Board on the proposed action. 

6.4. DISTRIBUTION. Upon request from any Member or Resident, the Board shall 
provide at no cost a current and complete copy of the rules. However, a reasonable copying 
charge may be required if multiple copies me requested. Additionally, the Board shall, from 
time to time, distribute copies of the current and complete rules to an Owner of each Unit and, if 
the Board so chooses, to non-Metnber Residents. 

ARTICLE? 
ENFORCEMENT 

The violation or breach of any provision of the Governing Documents shall give the 
Boai.d the 1ight, after notice and hearing, except in case of an etnergency, in addition to any otliei· 
rights set forth in the Goveining Docwnents: 

(a) Io enter the Unit in which, OJ as to which, the violation or breach exists and to 
swnmarily abate and remove, at the expense of the defaulting Owner, any structure, thing, 01 

condition (except for additions or e.lteiations of a permanent nature that may exist in that Unit) 
that is existing and creating a danger contrary to the intent and meaning of the provisions of the 
Governing Documents. The Board shall not be deemed liable for any manner of trespass by this 
action; and/or 
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(b) To enjoin, abate, 01· remedy by approptia!e legal proceedings, eithei at law or in 
equity, the continuance of any violation or breach. This includes the 1ight to evict Residents who 
are not Owners and the right to cause any such Residents to attom to the Association for any 
Owne1 who is delinquent in his dues or assessments to the Association. 

ARTICLES 
OBLIGATIONS OF THE OWNERS 

8.L NOTICE OF SALE. Any Owner intending to sell his Unit or any interest therein 
shall give written notice to the Board of such intention, together with (a) the address or legal 
description of the Unit being conveyed, (b) the name and address of the intended purchaser, ( c) 
the name, address, and phone numbei of the title company or attorney designated to close such 
transaction, (d) names and phone mnnbers of real estate agents, if any, representing seller or 
purchaser, and (e) scheduled date of closing. An Owner shall furnish this information to the 
Board no less than 10 worlcing days before the date of conveyance of the Unit or any interest 
therein. 

8.2. PROOF OF OWNERSHIP AND OTHER INFORMATION WIIlCH MUSI BE 
FURNISHED. Except for tllose Ownera who initially purchase a Unit from Declarnnt, any 
person, on becoming an Owner of a Unit, shall furnish to the Board (a) evidence ofOwner..hip in 
the Unit, and the Owner's name, mailing address and driver's license numbe.i and State of 
issuance, if any, (b) the-name and address of any holder of the lien against the Unit and the loan 
numbe.i, if any, (c) the name, address and telephone number of any peison occupying the Unit 
other thao the Owner of such Unit, and ( d) the name, address and telephone number of any 
pe180n managing the Unit as the agent of the Owner, all of which information shall remmn in the 
files of the Association. Such infoimation shall be so furnished by the Owner withio thirty (30) 
days after the date on which record title becomes vested in such new Owne1 and again within 
thitty (30) days after the date on which the Owne1 n:ceives notice or becomes aware of any 
change in such infonnation. A Member shall not be deemed to be in good standing nm be 
entitled to vote at any annnal or special meeting of the Association unless these requirements are 
first met. These requirements may be satisfied by receipt of a Board-approved fo1m that is 
completed and acknowledged by a title company or attorney at time of conveyance of the Unit or 
any interest therein. [IUCA §82 .I 14( e) and (f)J 

83. OWNERS' ADDRESSES. The Ownei or, if applicable, the several co-Owners of 
a Unit shall register and maintain one mailiog address to be used by the Association for mailing 
of monthly statements, notices, deinands,. end all othei communications. The Ownei shall keep 
the Association informed of the Member's cummt mailing address. If an Owner fails to provide 
Ol' maintain a current mailing address with the Association, the address of that Owner's Unit 
shall be deemed to be his mailing address aod such correspondence shall be directed to the 
attention of"Unit Owner." (TUCA §82.l 14(a)(4), (e) and (f)] 

8.4. REGISTRATION OF MORTGAGEES. An Owner who mortgages his Unit shall 
furnish the Board with the name aod mailiog address of his mortgagee and shall specifically 
identify whethei such Mortgagee is a Fint Mortgagee. 
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8.5. ASSESSMENTS. All Owners shall be obligated to pay assessments imposed by 
the Association to meet the Common Expenses as defined in the Declaration. A Member shall 
be deemed to be in good standing and entitled to vote at any meeting of the Association if he is 
current in the assessments, fines and penalties made OI levied against him or her and his or her 
Unit and has finnished the infmmation required under Article 8 of these Bylaws. 

8.6. COMPLIANCE WITH DOCUMENIS. Each Owner shall comply with the 
provisions and terms of the Governing Documents, and any amendments thereto. Fwther, each 
Owner shall always endeavor to observe and promote the coopeiative pwposes for which the 
condominium was established 

ARTICLE9 
ASSOCIATION RECORDS 

9.1. RECORDS. The Association shall use commercially reasonable efforts to keep 
the following recmds: 

(a) Minutes or a similar record of the proceedings of meetings of the 
Association and the Board. A n:citation in the minutes that notice of the meeting was 
properly given shall be sufficient evidence that such notice was given. [TUCA 
§ 82.114{aX6)J 

(b) Copies of (i) the Declaration, Bylaws and Rules, (ii) all amendments 
thereto, and (iii) a record of the notes, proxies and correspondence relating to 
amendments of the Declaiation, Bylaws, OI Rules. [TUCA § 82.114(a)(5)] 

(c) Name and mailing address of each Member and the type of Unit(s) 
( whether office, residential or commercial) owned by such Member, the CW1ency and 
accumcy of such information being the responsibility of the respective Member. [TUCA 
§ 82.l 14(a)(4)] 

(d) Name and mailing address of each Mortgagee, including each registered 
First Mmtgagee, the cUIIency and accmacy of the information being the responsibility of 
the respective Member and such Membe.r's Mortgagee. [TUCA § 82. 114( e )]. 

( e) Detailed financial records and books of account fm· the Association, kept 
in a manner consistent with generally accepted accounting principles. Such financial 
records shall be annually audited as provided in Section 82.l14 (c) of IUCA. [IUCA 
§ 82.114 (a)(!), (b), Code §22.352.] 

(f) A copy of the plans and specifications used to construct any buildings in 
the condominimn which are originally constructed after· Januazy 1, 1994. [IUCA 
§ 82.l l 4{a)(2)] 

(g) A copy of the plans and specifications with respect to improvements made 
to the condominium by the Association over time. 
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(h) Copies ofincome tax returns prepared for the Internal Revenue Seivice. 

(i) The condominium information statement and all amendments thereto 
prepared under Section 82.152 of IUCA. 

92. INSPECTION OF BOOKS AND RECORDS. Books and records of the 
Association shall be made available for inspection and copying at the Association's registered 
office or principal office dwing reasonable business hours pwsuant to Section 82..114(b) of 
TUCA and Code §§22.351 and 22.353. 

9.3. RESALE CERTIFICATES. Any Officer may prepare 01 cause to be prepaied, 
certify, and execute resale certificates in accordance with Section 82.157 of TUCA. The 
Association may ch111ge a reasonable fee fo1 preparing resale certificates. The Association may 
not refuse to fumish resale ce1tificates if the fee is not paid. Any unpaid fees shall be assessed 
against the Unit for which the certificate is furnished. [TIJCA § 82.102(a)(l 5), § 82.157(b )] 

9.4. RECORDS RETENTION. The Association records required by this Alticle 9 
shall be kept fo1 a minimum of 3 years after the close of the Association's fiscal year and in the 
case of9.l. (a), (b)(i), (b)(ii), (f), and (g) until the Association is dissolved. 

9.5. AMENDMENTS TO DECLARATION. lo the extent that the Amendment of the 
Declaration is otherwise pemritted pwwant to the Governing Documents, the president and the 
secretary acting together shall be authorized to prepare execute, certify and record amendments 
to the Declaration. 

ARTICLE10 
NOTICES 

10. 1. CO-OWNERS. If a Unit is owned by more than one person, notice to any one co­
Owner shall be deemed notice to all co-Owners. 

10.2. DEUVERY OF NOTICES. Any written notice required or permitted by these 
Bylaws may be given personally, by mail, or by facsimile ttansmissiolL If mailed, the notice is 
deemed delivei:ed 3 days after being deposited in the U.S .. mail addressed to the Member, First 
Mortgagee (if entitled to notice) or any othe1 Mo1tgagee (if entitled to notice) at the address 
shown on the Association's records. Ifttansmitted by facsimile, the notice is deemed delivered 
on successful transmission of the facsimile. [Code §§6.0Sl(b) and 22.217.] 

103. WAIVER OF NOTICE. Whenever any notice is required to be given to an 
Owner, Member, Director, First Mortgagee m any other Mo1tgagee, a written waiver of the 
notice, signed by the person entltled to such notice, whethe1 before or after the time stated in the 
notice, shall be equivalent to the giving of such notice. Attendance by a Member, Director, First 
Mortgagee 01 any other Mortgagee at any meeting of the Association or Board shall constitute a 
waivei:·ofnotice by such Membei; Director, First Mo1tgagee 01· any other Mortgagee of the time, 
place, and pwpose of such meeting unless that Member, Director 01 Mortgagee appears for the 
sole pwpose of contesting the lawful convention of such meeting. If all Members, Directors and 
First Mortgagee entitled to vote on the matter at hand are present at any meeting of the 
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Association or Bomtl, no notice shall be required and any business may be transacted at such 
meeting. [Code §§6.052 and 22.217.] 

ARTICLEtl 
DECLARANT PROVISIONS 

l 1. l. CONFLICT. The provisions of this Article 11 shall control any conuary or 
inconsistent provision in these Bylaws. 

11.2. BOARD OF DIRECTORS. The initial Directors shall be appointed by Declarant 
and need not be Owners or Residents. Except to satisfy IUCA §82.103(c) and (d), Directors 
appointed by Declanmt may not be removed by the Members and may be removed by Declarant 
only. Declmant has the light to fill vacancies in any Direct01ship vacated by a Declanmt 
appointee unless IUCA §82.103(c) or (d) is then applicable to the selection process, 

11.3. ORGANIZATIONAL MEETING. Not later than 120 days aftez conveyance of 
50% of the Units in the Condominium to persons other than Declarant, Declarant shall call a 
meeting of the Members for the pwpose of electing not less than one-third (1/3) of 1he Directors. 
Not later than 120 days after the conveyance of'75% of the Units in the Condominium to persons 
other than the Declarant, or sooner at Dec Im ant's option, Declarant shal1 call a meeting of the 
Members for the purpose of electing the other Directoxs, by ballot of Members. Notice of these 
Membezs' meetings shall be given as ifit were notice ofan annual meeting. [TUCA §82.103(c)­
(e)] 

ARTICLE12 
AMENDMENTS TO BYLAWS 

12.l. PROPOSALS. These Bylaws may be mnended by 1he Meznbers according to the 
te1ms of this Article 12 The Association shall provide an Owner of each Unit and any First 
Mortgagees entitled to vote thezeon with exact wording of any proposed mnendment Such 
description shall be included in the notice of any annual 01 special meeting of the Association if 
such proposed amendment is to be considered at said meeting. 

12.2. CONSENTS. An amendment to these Bylaws sha11 be adopted by the vote, in 
person or by proxy, or wiitten consent, or by mail, facsimile l!ansmission DI' a combination of all 
of the above, of Members representing more than 50% of the eligible, voting interests (and at 
least 20% of the tots! residential and 20% of the total commercial voting interests) of Members, 
in the Association based on each Owner's Percentage Interest a.s set forth in Exhibit "D" to the 
Declaration, as amended from time to time, plus the 1equisite number of First Mortgagees who 
may be entitled to vote on such aIDendment (as detennined by reference to the Decimation). 
[IUCA §82.I06(a)(6)] 

123. EFFECTIVE. Io be effective, each aIDendment must be in wtiting, refetence the 
names of the condominium and the Association, be signed by at least the president and secretaiy 
of the Association acknowledging the requisite approval of Members and acknowledging the 
requisite approval of any required First Mortgagees and be delive1ed to an Owner of each Unit 
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( and any Fi1st Mmtgagees who weie entitled to vote theieon) at least 10 days before the 
amendment's effective date. Further, if these Bylaws me publicly recorded in 1ravis County, the 
amendment must recite and recording data for the Bylaws, be in a form suitable for recordmg as 
a real property record in I ravis County, and be recorded with the County Clerk in the Official 
Public Records of Travis Collllty, Texas. 

12.4. DECLARANT PROTECTION. As long as the Declarant owns a Unit in the 
condominiwn, no amendment of these Bylaws may affect the Declanmt's rights herein without 
the Declarant's written and acknowledged consent Specifically, this Section 12.4 and Atticle 11 
may not be amended without prior written approval of the Declarant, which approval must be set 
forth in the amendment instrument 

ARTICLE13 
GENERAL PROVISIONS 

13.l. CONFLICTING PROVISIONS. If any provision of these Bylaws conflicts with 
any provision of the laws of the State of Texas, such conflicting Bylaws provision shall be null 
and void, but all other provisions of these Bylaws shall remain in full fotce and effect 1n the 
case of any conflict between the COF of the Association and these Bylaws, the COF shall 
control. In the case of any conflict between the Declaration and these Bylaws, the Declaration 
shall control. 

13 2. SEVERABILITY. Invalidation of any provision of these Bylaws, by judgment or 
comt order, shall in no wise affect any other provision which shall zemain in full force and 
effect The effect of a geneial statement shall not be limited by the enumeiations of specific 
matters similar to the general 

13.3. FISCAL YEAR The fiscal year of the Association shall be set by resolution of 
the Board, and is subject to change fr.om time to time as the Board shall determine. In the 
absence of a resolution by the BORid, the fiscal yem shall be the calendar year. 

13.4. W AIYER- No restriction, condition, obligation, or covenant contained in these 
Bylaws shall be deemed to have been abrogated or waived by reason of failure to enforce the 
same, irrespective of the number of violations or breaches thereof which may occur. 

13.5. SEAL.. A co1po1ate seal may be adopted for use by the Association but shall not 
be required to by used by the Association. 

13.6. NOTICE OF INDEMNIFICATION OF OR ADVANCE OF EXPENSES. Any 
indemnification of or advance of expenses to an Officer, Diiector or othe1 person in accordance 
with the COF of the Association or these Bylaws shall be reported in writing to the Members 
with or before the notice or waivei of notice of the next Membe1s' meeting or with m before the 
next submission to Members of a consent to action without a meeting plU'SU311t to Section 8. 152 
of the Code, and, in any case, within the 12-month period immediately following the date of the 
inclernnification or advance. 
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CERTIFICATE 

I HEREBY CERTIFY that the foregoing is a true, complete and couect copy of the initial 
Bylaws of Condominiums at B1azos Place Owners Association, Inc., as adopted by the Board of 
Ditectors by written consent resolution on the 11/1 day of ~.,_.,4: , 20 616. 

IN WITNESS WHEREOF, I hereunto set my hand this 17ft day of 
,/P; k-altc , 20 1116. 

THE STAIE orJ;t,ciu~it,J 

COUNTY OF {)().}(.ll,r,.,l : 

CONDOMINIUMS AI BRAZOS PLACE 
OWNERS ASS IAT 
profi[~Oq]:Ol;aliilJrtft:/-tJ4., 

By: 
Name: ,_ 

Before me, the unde1signed authmity, on this fl_ day o~~ , 
200.k.., personally appeared ,c,L,/4.. ~ , Secretaiy of 
Condominiums at Brazos Place Owners Association, Inc, a Texas non-pzofit corporation, known 
to me to be lhe person whose name is subscribed to the foregoing instrument, and who 
acknowledged to me that he/she executed the same on behalf of such cmporation, and in the 
capacity so stated. 

4W!64Sv.6129271/00001 

GAYLE THOMPSON 
Notary Public, State Ill M/chjgar, 

County ot Macomb 
My Commlaslon Exoirejl.ep· ~ 
Ading In !ha Caunly ol J: ' 
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CERTIFICATE OF FORMATION AND BYLAWS 
OF RESIDENTIAL CONDOMINIUMS 

AT BRAZOS PLACE OWNERS ASSOCIATION, INC. 
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Corporations Section 
P.O.Box 13697 
Austin, Texas 78711-3697 

Office of the Secretary of State 

CERTIFICATE OF FILING 
OF 

Phil Wilson 
Secretary of State 

Residential Condominiums at Brazos Place Owners Association, Inc. 
File Number: 800972169 

The Wldersigned, as Secretary of State of Texas, hereby certifies that a Certificate of Fonnation for the 
above named Domestic Nonprofit Corporation has been received in this office and has been found to 
confonn to the applicable provisions oflaw. 

ACCORDINGLY, the W1dersigned, as Secretary of State, and by virtue of the authority vested in the 
secretary by law, hereby issues this certificate evidencing filing effective on the date shown below. 

The issuance of this certificate does not authorize the use of a name in this state in violation of the rights 
of another under the federal Trademark Act of 1946, the Texas trademark law, the Assumed Business or 
Professional Name Act, or the common law. 

Dated: 04/30/2008 

Effective: 04/30/2008 

Phone: (512) 463-SSSS 
Prepared by: Lisa Sartin 

Phil Wilson 
Secretary of State 

Come visit us on the Internet at http://www.sos.state.tt. us/ 
Fax: (S12) 463-S709 Dial: 7-1-1 for Relay Services 

TIO: 10306 Document: 213836910003 



IF!L!;'O 
In the Of/ice of the 

secrmr .. -y of Stale ofTexa:, 
CERTIFICATE OF FORMATION APR 30 2008 

OF 
RESIDENTIAL CONDOMINIUMS AT BRAZOS PLA'cl,-ratt--r.aSectlon 

OWNERS ASSOCIATION, INC. 'f"" " ' 

{a Texas non-profit corporation) 

I, the undersigned natural person over the age of eighteen years, acting as organizer of a 
Texas non-profit corporation pursuant to Sections 3.005 and 3.009 of the Texas Business 
Organizations Code (the "TBOC0

') and the Texas Non-Profit Corporation Law (the "TNPCL"), as 
defined in Section 1.008 of the TBOC, hereby adopts this Certificate of Formation and atlirms the 
facts stated herein. 

ARTICLE ONE 
NAME AND TYPE OF ENTITY BEING FORMED 

The name of the entity being formed is Residential Condominiums at Brazos Place 
Owners Association, Inc. (the "Association''). The Association is being formed as a non-profit 
corporation. 

ARTICLE TWO 
CONDOMINIUM ASSOCIATION 

The Association is the condominium unit owners' association organized pursuant to Section 
82.101. Texas Uniform Condominium Act ("TUCA"), which is defined as the "Residential 
Association" in the Second Amended and Restated Declaration of Condominium Regime for Brazos 
Place Condominiums, recorded in the Official Public Records of Travis County, Texas, as amended 
from time to time (the ··Declaration"), with respect to the residential condominium units located 
within the condominium regime known as Brazos Place Condominiums located on certain real 
property in Travis County, Texas, described as 0.81 I ofan acre, more or less, out ofa portion of 
Lots 7 and 8, and all of Lots 9, I 0, I I and 12, in Block ''9T' in the Original City of Austin, Travis 
County, Texas, according to the map or plat of the Original City filed in the General Land Office of 
the State of Texas. 

ARTICLE THREE 
PURPOSES 

The general purposes for which the Association is fom1ed arc to exercise the rights and 
p,mers and to perform the duties and obligations of the Association. in accordance with the 
lkdaralion. the By la\\s nfthe Association. and the laws of the State of Texas, including the TBOC, 
INl'CI. and TUC,\ tcodilicd ,Ls Chapter 82 oflhe Texas Property Code). as each may be amended 
from time to time. By way of explanation, but not limitation. the Association's spccilic purposes 
may include: 

(a) collecting certain charges or assessments as set forth in said Declaration: 
paying all expenses in connection with the operation, maintenance. repair and replacement of 
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residential condominium units and associated Common Elements and all overhead. administrative 
and other expenses incidental to the conduct of the business of the Association referred to in said 
Declaration, including all licenses, taxes or governmental charges levied or imposed against the 
property of the Association; 

(b} ev,ctmg any tenants of a member who violate the prov1S1ons of the 
Declaration or the Rules of the Association promulgated by the Association's Board of Directors to 
implement the restrictions 5-!t fonh in the Declaration. or who fail to timely pay for any damage they 
cause to the common elements of the condominium created by the Declaration; 

(c} collecting rent directly from a tenant ofa member who is delinquent in whole 
or part in the payment of assessments or other sums owed to the Association; 

( d} maintaining the books and records of the Association in accordance with 
Section 82.114 of TUCA and recording the management certificate specified in Section 82.116 of 
TUC A. as the same may be revised from time to time; and 

( e} taking such other actions as are authorized pursuant to the Declaration, 
Bylaws, TBOC, TNPCL and TUCA. 

ARTICLE FOUR 
DURATION 

The duration oflhe Association shall be perpetual. 

ARTICLE FIVE 
NAME OF REGISTERED AGENT AND REGISTERED OFFICE 

The name of the initial registered agent is Capitol Corpomte Services, Inc. 1he street address 
of the initial registered office of the Association is 800 Brazos, Suite 400, Austin, Texas 78701. 

ARTICLE SIX 
MEMBERSHIP 

The Association shall be a non-stock membership corporation. There may be more than one 
class of membership. but all classes shall not be ccrtificat~-d. At all times during the existence of the 
condominium regime created by the Declaration, the membership of the Association shall consist 
cxclusivdy of all of the owners of residential condominium units in the condominium regime. 
Following lcnnination oflhe condominium regime. the membership oflhc Association shall consist 
of all of the former owners of residential condominium units in the condominium regime who are 
entitled to a liquidating distribution of proceeds or other property, and their heirs. successors and 
assigns. The Declaration and Bylaws shall otherwise determine the number and qualifications of 
members of lhe Association: the voting rights and other privileges of membership; and the 
obligations and liabilities of members. Cumulative rnting is prohibited. 

,·1icHII• \ll tll h'k\l\/to1, RI •mu '\fl_\l. l'11,J)IJ\1J'-ll -,,~.\I IIR.\/11\ Pl. \I I. 

( I\\ XI N\ ,hlifW"I \lhr--.1!1.1" 



ARTICLE SEVEN 
MANAGEMENT BY BOARD 

On the I 20th day after the earlier of(i) conveyance of 75% of the residential condominium 
units created by the Declaration to persons or entities other than the Declarant (ns identified in the 
Declaration) or to any person or entity receiving the Declarant' s special rights of control, or (ii) the 
lilih anniversary of the sale of the first condominiwn unit to a person or entity other than Declar.mt, 
the management and affairs of the Association shall be vested in its Board of Directors, except for 
those matters expressly reserved to others in the Declaration and By laws. Notwithstanding such 
special rights of control of the Declarant, on the earlier of (i) the I 20th day after conveyance of 50% 
of the residential condominium units created by the Declaration to persons or entities other than the 
Declarant, or (ii) the fifth anniversary of the sale of the first condominium unit to a person or entity 
other than Declarant. one-third of the members of the Board of Directors shall be elected by 
residential unit owners other than the Declarant. The management and affairs of the Association 
shall also be vested in the Association's Board of Directors, except for those matters expressly 
reserved to others in the Declaration and Bylaws. The Bylaws shall determine the number (which 
pursuant to Section 22.204 of the TBOC shall never be less than 3) and qualifications of directors; 
the tenn of ot1ice of directors; the methods of electing, removing, and replacing directors; and the 
pc1mitted methods of holding board meetings and obtaining consents. 

ARTICLE EIGHT 
INITIAL BOARD OF DIRECTORS 

The initial board shall consist of three directors who shall serve as directors until their 
successors shall have been elected and qualified, as provided in the Bylaws. The name and address 
of each initial director is as follows: 

NAME ADDRESS 
Gerald F. Reinhart c/o PRS Equities Limited 

401 S. Old Woodward Avenue, Ste. 300 
Birmingham, Ml 48009 

Stefan P. Stration c/o PRS Equities Limited 
401 S. Old Woodward Avenue, Ste. 300 
Bim1ingham, Ml 48009 

·-
I Derck S. Adolf c.'O PRS Equities J.imik-d 

401 S. Old Woodward Avenue. Ste. 300 
Birmingham. 1\.11 48009 

The initial directors shall convene an organi:r.ational meeting as contemplated by Section 
22.10-1 of the TBOC following the issuance of the Association's Cc11ificate of Fomiation. 
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ARTICLE NINE 
DISSOLUTION 

The Association may be dissolvt.-d only as provided in the Declaration, Bylaws, and by the 
laws of the Slate of Texas, including TUCA. On dissolution, the assets of the Association shall be 
distributed in accordance "'ith the provisions of the Declaration and Bylaws relating to distribution 
upon tennination. If the Declaration has no such provision, then the assets of the Association shall 
be distributed in accordance with the termination provisions Section 12.304 of the TBOC, and to the 
extent not inconsistent therewith, the provisions of TUC A, including Section 82.068. 

ARTICLE TEN 
ORGANIZER 

The name and address of the organizer are as follows: 

James M. Nias 
Jackson Walker L.L.P. 

100 Congress Ave., Suite 1100 
Austin, Texas 78701 

I execute this Certificate ofFonnation on this ~ B day of _ __,A,'--'-1F4i=--::..:. =='-----'' 2008. 

James 
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BYLAWS 

OF 

RESIDENTIAL CONDOMINIUMS AT BRAZOS PLACE 
OWNERS ASSOCIATION, JNC. 
(A Texas non-profit corporation) 

ARTICLE! 
JNTRODUCTION 

1. 1. PURPOSE OF BYLAWS. These Bylaws provide for the governance of the 
residential Units located within and being a part of that certain condominiwn regime known as 
Brazos Place Condominiums, located in Travis County, Texas, subject to and more fully 
descn"bed in the Second Amended and Restated Declaration of Condominium Regime for Brazos 
Place Condominiums, recorded on May 22, 2008, under Document No. 2008086777 of the 
Official Public Records of Travis County, Texas, as amended from time to time (the 
"Declaration"). 

1.2. PARTIES TO BYLAWS. All present or future Owners of the residential 
condominium Units established pursuant to the Declaration, and all other persons who use or 
occupy such residential -condominium Units in any manner, are subject to these Bylaws and the 
other Governing Documents as defined below. The mere acquisition or occupancy of a 
residential Unit will signify that these Bylaws are accepted, ratified, and will be strictly followed 
by such Owners. 

1.3. DEFINmONS. Words and phrases defined in the Declaration shall have the 
same meanings when used in these Bylaws. Unless defined otherwise in the Declaration or in 
these Bylaws, words and phrases used in these Bylaws shall have the same meaning as defined in 
Section 82.003 of the Texas Uniform Condominium Act ("TUCA"). The following words and 
phrases shall have specified meanings when used in these Bylaws and shall supplement TUCA 
Section 82.003. 

(a) "Association" means Residential Condominiums at Brazos Place Owners 
Association, Inc., a Texas non-profit corporation, organized pursuant to 
Section 82.101 ofTUCA. 

(b) "Association Board" means the Board of Directors of the Association. 

(c) "Code" means the Texas Business Organizations Code. 

(d) "COP" means the Certificate of Formation of the Association, filed with 
the Texas Secretary of State pursuant to Sections 3.005 and 3.009 of the 
Code. 
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(e) "Commercial Association" means Commercial Condominiums at Brazos 
Place Owners Association, Inc., a Texas non-profit corporation, organized 
pursuant to Section 82.101 ofTUCA. 

(f) "Commercial Association Board" means the Board of Directors of the 
Commercial Association. 

(g) "Commercial Owner'' means an Owner of a commercial Unit. 

(h) "Declarant" means, collectively, Brazos Investment Limited Partnership, a 
Michigan limited partnership, and Brazos Residential Limited Partnership, 
a Michigan limited partnership, and any persons or entities succeeding to 
their respective rights pursuant to Section 82.104 ofTUCA. 

(i) "Declarant Control Period" means that period commencing on the date 
hereof and expiring, unless sooner terminated by a recorded instrument 
signed by the Declarant, on the earlier of (i) the 120th day after the 
conveyance of 75% of the maximum number of Units which may be 
created to persons or entities other than the Declarant, or (ii) five (5) years 
after recordation of the Declaration with the Travis County Clerlc. 

G) ''Director'' means a member of the Association Board. 

(k) "Governing Documents" means, collectively, the Declaration, these 
Bylaws, the Certificate of Formation of the Association, the Bylaws and 
Certificate of Formation of the Master Association, and the Community 
Rules of the Association and Master Association, as any of these may be 
amended from time to time. 

(I) "Majority'' means more than fifty percent (50%). 

(m) "Master Association" means Condominiums at Brazos Place Owners 
Association, Inc., a Texas non-profit corporation, organized pursuant to 
Section 82.101 ofTUCA. 

(n) "Master Association Board" means the Board of Directors of the Master 
Association. 

( o) "Member" means a member of the Association, each member being an 
Owner of one or more residential Units, unless the context indicates that 
member means a member of the Association Board of Directors or a 
member of a committee of the Association. 

(p) "Office Association" means Office Condominiums at Brazos Place 
Owners Association, Inc., a Texas non-profit corporation, organized 
pursuant to Section 82.101 ofTUCA. 
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(q) "Office Association Board" means the Board of Directors of the Office 
Association. 

(r) "Office Owner" means an Owner of an office Unit 

(s) "Officer" means an officer of the Association, which shall include a 
"president," a "secretary," a ''treasurer,'' and may include one or more 
''vice-presidents." 

(t) "Owner" means an owner of one or more Units. 

(u) "Regime" means the condominium regime known as Brazos Place 
Condominiums, in Austin, Travis County, Texas, created pursuant to the 
Declaration. 

(v) "Resident" means the occupant of a residential Unit, whether or not such 
occupant is an Owner. 

(w) ''Residential Owner" means an Owner of a residential Unit. 

(x) "TNCL" means the Texas Non-Profit Corporation Law, as defined in 
Section l.008(d) of the Code. 

-
(y) "TUCA" means the Texas Uniform Condominium Act codified as Chapter 

82 of the Texas Property Code. 

(z) "Unit" means a commercial, office or residential condominium unit within 
the Regime, unless otherwise specified herein. 

1.4. NONPROFIT PURPOSE. The Association is not organized for profit. [TUCA 
§82.101] 

1.5. COMPENSATION. A Director, Officer, Member, or Resident shall not be 
entitled to receive any pecuniary profit from the operation of the Association for serving as such, 
and no funds or assets of the Association may be paid as a salary or as compensation to, or be 
distn"buted to, or inure to the benefit of a Director, Officer, Member, or Resident for serving as 
such; provided, however that pursuant to Section 22.054 of the Code: 

(a) a reasonable compensation may be paid to a Director, Officer or Member 
for services rendered to the Association; and 

(b) a Director, Officer, Member, Owner or Resident may, from time to time, 
be reimbursed for his actual and reasonable expenses incurred on behalf of the Association in 
connection with the administration of Association affairs, provided such expense has been 
approved or ratified by the Association Board. 

4859052v.2 129271/00001 3 



This provision does not apply to distributions to Owners permitted or required by the 
Declaration or TUCA. 

1.6. GENERAL POWERS AND DUTIES. The Association, acting through the 
Association Board, shall have the powers and duties necessary for the administration of the 
affairs of the Association and for the operation and maintenance of the residential Units and 
associated and appurtenant Common Elements (excluding, however, the Joint General Common 
Elements, and the Limited and General Common Elements associated with and appurtenant to 
the office and commercial Units), as may be required or permitted by the Governing Documents 
and the law of the State of Texas. The Association may do any and all things that are lawful and 
which are necessary, proper, or desirable to operate for the best interests of its Members, subject 
only to the limitations upon the exercise of such powers as are expressly set forth in the 
Governing Documents. Except as otherwise expressly provided in the Declaration, only the 
Association shall be entitled to vote on issues or matters which (a) relate exclusively to 
residential Units, the Limited Common Elements associated therewith and/or Residential 
General Common Elements, or (b) have a material effect exclusively on the Owners of 
residential Units ("Residential Matters"). The Association shall not have the power to consider 
or vote on issues or matters which (i) relate exclusively to commercial and/or office Units, (ii) 
relate exclusively to the limited Common Elements associated with the commercial and/or 
office Units, (iii) relate to or affect the Commercial General Common Elements and/or Office 
General Common Elements, (iv) have a material effect exclusively on the Owners of commercial 
Units and/or office Uni~, (v) affect or relate to the Joint General Common Elements, (vi) affect, 
relate to, or have ( or could have) an impact on, the exterior of the Building ( as defined in the 
Declaration) or any exterior landscaping, lighting or other improvement or fixture, (vii) relate to 
the structural integrity of the Building (including, without limitation, maintenance or repair of 
the roofs), or (viii) affect or could have an affect on all Owners of residential, commercial and 
office Units within the Regime. 

ARTICLE2 
BOARD OF DIRECTORS OF THE ASSOCIATION 

2.1. NUMBER AND TERM OF OFFICE. The Association Board shall initially 
consist of the three persons named in the COF. One of the three initial Directors shall serve until 
the sooner to occur of(a) the 120th day after the conveyance of SO% of the maximum number of 
Units that may be created in the Regime to persons or entities other than the Declarant and 
(b) the fifth anniversary of the date the Declaration is recorded in the records of the County Clerk 
of Travis County, Texas; after which date the successor to this initial Director shall be elected by 
majority vote of the Members, to serve a period of two (2) years. The remaining two initial 
Directors shall serve until the last day of the Declarant Control Period, after which date the 
successors to such two initial Directors shall be elected by majority vote of the Members to serve 
a period of two (2) years. Except as provided above, Directors elected by vote of the Members 
of the Association shall, following election, serve a term of two years, such that no more than 
two (2) Directors shall be elected during any single calendar year. A Director takes office upon 
the adjournment of the meeting or balloting at which he or she is elected or appointed and, absent 
death, ineligibility, resignation, or removal, will hold office until his or her successor is elected 
or appointed. The number of Directors may be changed by amendment of these Bylaws or the 
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COF, but shall never be less than three. [TUCA §82.103(c), (d) and (e); §82.106(a) Sections 
22.204-22.207 of the Code.] 

2.2. QUALIFICATION. During the period of time that the Association is controlled 
by the Declarant, any person 18 years or older shall be eligible for appointment to the 
Association Board. Once the Members, other than the Declarant, begin electing Directors and at 
all times after the Declarant Control Period ends, any persons 18 years or older shall be eligible 
for election or appointment to the Association Board, whether or not such person is a Member or 
Resident. [TUCA §82.106(a)(3); Code §22.203.] 

2.2.1. Entity Member. If a residential Unit is owned by a legal entity, such as a 
trust, partnership, COipOration, or limited liability company, any trustee, partner, officer, member, 
manager, employee or other representative of that entity Member shall be elig1"ble to serve as a 
Director and shall be deemed to be a Member for the purposes of this Section. If the relationship 
between the entity Member and a Director representing it terminates, that Directorship shall be 
deemed vacant. 

2.2.2. Co-Owners. Co-Owners of a single Unit may not serve on the Board at 
the same time. Co-Owners of more than one Unit may serve on the Board at the same time, 
provided the number of co-Owners serving at one time does not exceed the number of Units they 
co-own. 

2.2.3. 0-elinguency. No Member may be elected or appointed as a Director if 
any assessment charged by the Association or Master Association against the Member or his 
Unit is delinquent at the time of the election or appointment. No Member may continue to serve 
as a Director if any such assessment against the Member or his Unit is more than 45 days 
delinquent. 

2.3. ELECTION. Except for the initial Directors named in the COF and such other 
Directors as are appointed by Declarant, Directors shall be elected by the Members in 
accordance with these Bylaws. The election of Directors shall be conducted at the annual 
meeting of the Association, at any special meeting called for that purpose, or by mail, facsimile 
transmission, or a combination of mail and facsimile transmission, but subject to the open 
meeting requirements of TUCA and the applicable provisions of Article 5 of these Bylaws. All 
Directors shall be elected by majority vote by all Members voting at any such annual or special 
meeting. [TUCA §82.106(a)(3) and §82.103(b)-(d); Code§§ 22.205-22.206.] 

2.4. VACANCIES. Vacancies on the Board caused by any reason, except the removal 
of a Director by a vote of the Members, shall (i) during the Declarant Control Period, be filled by 
appointment by Declarant; and (ii) following the Declarant Control Period, be filled by a vote of 
the Majority of the remaining Directors, even though less than a quorum, at any meeting of the 
Board. In the event of a tie in such vote by the remaining Directors, such vacancy shall be filled 
by vote of the Members as provided in Section 2.3 above. Each Director so appointed or elected 
shall serve out the remaining term of his predecessor. [TUCA §82.106(a)(3), TUCA §82.103(b)­
(d); Code §22.212.] 
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2.5. REMOVAL OF DIRECTORS. At any annual meeting or special meeting of the 
Association, any one or more of the Directors may be removed with or without cause by 
Members representing at least two-thirds of the voting interests present in person or by proxy at 
such meeting, and a successor shall then and there be elected by a vote of the Members to fill the 
vacancy thus created. Any Director whose removal has been proposed by the Members shall be 
given an opportunity to be heard at the meeting. A Director who is delinquent in the payment of 
assessments for more than 45 days may be removed by action of the other Directors who then 
shall fill the vacancy as provided in Section 2.4. above. [TUCA §82.l06(a)(3); Code §22.211.] 

2.6. MEETINGS OF THE BOARD. 

2.6.1. Organizational Meeting of the Board. Within 30 days after the filing of 
the Association's COP with the Texas Secretary of State, the initial Directors shall convene an 
organizational meeting for the pmpose of electing Officers. The time and place of such meeting 
shall be determined by either the incorporator or any two of the initial Directors by delivery of at 
least 3 days prior written notice to the other Directors of the time and place of the meeting. 
[Code §22.104.] 

2.6.2. Regular Meetings of the Board. Regular meetings of the Association 
Board may be held at such time and place as shall be determined, from time to time, by the 
Association Board, but at least one such meeting shall be held each calendar year. Notice of 
regular meetings of the Association Board shall be given to each Director, personally or by 
telephone or written communication, at least 3 days prior to the date of such meeting. [TUCA 
§82.108; Code §6.051 and §22.217.] 

2.6.3. Special Meetings of the Board. Special meetings of the Association Board 
may be called by the president or, if he is absent or refuses to act, the secretary, or by any two 
Directors. At least 3 days notice shall be given to each Director, personally or by telephone or 
written communication, which notice shall state the place, time, and purpose of such meeting. 
Such meetings shall be open to attendance by Members to the extent required by TUCA 
Section 82.108. [TUCA §82.108; Code §6.051, §22.217 and §22.155.] 

2.6.4. Conduct of Meetings and Distribution of Minutes. The president shall 
preside over all meetings of the Association Board, and the secretary shall keep, or cause to be 
kept, a record of all resolutions adopted by the Association Board and a record of all transactions 
and proceedings occurring at such meetings. Within ten (10) days following any meeting of the 
Association Board, the secretary shall send a copy of the minutes of such meeting and the 
outcome of any vote(s) of the Association Board taken at such meeting to the Master Association 
Board, Office Association Board and Commercial Association Board. If the Board of Directors 
of the Master Association, Office Association or Commercial Association (herein referred to as 
the "Dissenting Boardj determines that any matter voted upon by the Association Board 
included any matter for consideration and vote by the Master Association Board, Office 
Association Board and/or Commercial Association Board, then the Dissenting Board shall notify 
the Association Board in writing, with a copy to the Boards of all other Associations, of such 
determination. Upon receipt of any such notice, the Association Board shall take no action in 
connection with such vote until the Dissenting Board, the Association Board and the Master 
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Association Board mutually agree in writing that such vote was properly voted upon by the 
Association Board. If the Dissenting Board, the Association Board and the Master Association 
Board fail to mutually agree that such vote was proper, within thirty (30) days following the 
notice from the Dissenting Board, then the subject of such vote shall be deemed to be a Master 
Matter (as defined in the Declaration), subject to vote by all Members of the Master Association 
in accordance with the Declaration. 

2.6.5. Quorum. At all meetings of the Association Board, a Majority of 
Directors shall constitute a quorum for the transaction of business, and the acts of the Majority of 
the Directors present at a meeting at which a quorum is present shall be the acts of the 
Association Board. If less than a quorum is present at any meeting from time to time, the 
Majority of those present may adjourn the meeting from time to time. At any such reconvened 
meeting at which a quorum is present, any business which might have been transacted at the 
meeting as originally called may be transacted without further notice. [ TUCA §82.109; Code 
§22.213] [Note: A Director's proxy may not be used to meet the quorum requirement. 
Code§ 22.213.] 

2.6.6. Open Meetings. Subject to the right of the Association Board to adjourn 
and reconvene in closed executive session as provided by TUCA Section 82.108, regular and 
special meetings of the Association Board shall be open to Members of the Association; 
provided that Members who are not Directors may not participate in any deliberations or 
discussions unless the Association Board expressly so authorizes at the meeting. The 
Association Board may-adjourn any meeting and reconvene in executive session to consider 
actions involving personnel, pending litigation, contract negotiations, enforcement actions, 
matters involving the invasion of privacy of individual Owners, or matters that are to remain 
confidential by request of the affected parties and agreement of the Association Board. The 
general nature of any and all business to be considered in executive session shall first be 
announced in open session. [TUCA §82.108] 

2.6.7. Telephone Meetings. Members of the Association Board or any 
committee of the Association may participate in and hold meetings of the Association Board or 
committee by means of conference telephone or similar communications equipment so long as 
notice of the meeting has been given as required herein, and the persons participating in the 
meeting can hear and speak to each other, and the meeting does not involve voting on a fine, 
damage assessment, appeal from denial of architectural review approval or suspension of rights 
of a particular Member (before said Member has an opportunity to attend a Association Board 
meeting). Participation in such meeting shall constitute presence in person at the meeting, except 
where a person participates in the meeting for the express purpose of objecting to the transaction 
of any business on the ground that the meeting is not lawfully called or convened. 
[TUCA §82.108(c)(l); Code §6.002] 

2.6.8. Action Without a Meeting. Any action required or permitted to be taken 
by the Association Board at a meeting (other than an action involving a vote on a fine, damage 
assessment, appeal from denial of architectural review approval, or suspension of rights of a 
particular Member, before said Member has an opportunity to attend a Association Board 
meeting) may be taken without a meeting, if all of the Directors individually or collectively 
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consent in writing to such action. The written consent shall set forth the date of each Director's 
signature and shall be filed with the minutes of the Board. Action by written consent shall have 
the same force and effect as a unanimous vote. [TUCA §82.108(c)(2); Code §22.220] 

2.7. LIABILITIES AND STANDARD OF CARE. In performing their duties, the 
Directors are required to exercise certain standards of care and are subject to certain liabilities, 
including but not limited to the following provisions of the laws of the State of Texas: 

Code §22.225 
Code §22.226 
Code §22.221 
Code §22.224 
Code §22.230 
TUCA §82.103(a) 

TUCA §82.103(£) 

prohibiting loans to directors; 
voting for improper distnbution of assets under certain circumstances; 
setting forth a Director's general standards of care; 
limited circumstances under which investment authority may be delegated; 
pertaining to contracts between a Director and the Association; 
stating that a Director is a fiduciary, who must act reasonably and exercise 
good faith judgment; and 
regarding breaches of fiduciary duty, improper benefit, acting in bad faith. 

2.8. POWERS AND DUTIES. The Association Board shall have all powers and 
duties necessary for the administration of the Association and for the operation and maintenance 
of the residential Units and associated and appurtenant Common Elements located within and 
being part of the condominium Regime. The Association Board may do all such acts and things 
except those which, by law or the Governing Documents, are reserved to the Members and/or the 
Boards and/or Members of the Master Association, Office Association or Commercial 
Association, and any matters that may not be delegated to the Board. Without prejudice to the 
general and specific powers and duties set forth in laws or the Governing Documents, or such 
powers and duties as may hereafter be imposed on the Association Board by resolution of the 
Association, the powers and duties of the Association Board shall include, but shall not be 
limited to, the following, to the extent and only to the extent same relate to and affect only the 
residential Units and associated and appurtenant Common Elements: 

2.8.1. Delegation/Appointment of Committees. The Association Board, by 
resolution, may from time to time designate standing or ad hoc committees to advise or assist the 
Association Board with its responsibilities. The resolution shall establish the purposes and 
powers of each committee created, provide for the appointment of its members, as well as a 
chairman, and shall provide for reports, termination, and other administrative matters deemed 
appropriate by the Association Board. Committee members shall be appointed and shall serve in 
accordance with the terms of Article 4 below. 

2.8.2. Manager. The Association Board may employ a manager or managing 
agent for the portion of the Regime over which the Association has management and 
maintenance duties, at a compensation established by the Association Board, to perform all 
material duties and services authorized by the Association Board, including the following: 
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(a) Fiscal Management. 

(i) Establish, at least annually and not later than November 1 of each calendar 
year, a budget for the operation, maintenance, repair and replacement of the 
residential Units and associated and appurtenant Common Elements for the next 
succeeding calendar year, which budget shall (A) include (i) a reasonable 
allowance for contingencies, (ii) a reasonable Replacement Reserve Fund for 
maintenance, repairs, and replacements to the Common Elements associated with 
and appurtenant to the residential Units, (iii) estimated costs to effect the self help 
remedy of maintaining or repairing any residential Unit or appurtenances thereto 
which the Owner thereof is required to maintain and which is not maintained in 
keeping with the character of the Regime, (iv) if applicable, costs of insurance 
covering the Common Elements that the Association has opted to insure under the 
Declaration, and (v) estimated administrative, overhead and operating expenses 
applicable to or associated with the duties above, and (B) be submitted to the 
Master Association not later than November 15 of each calendar year; 

(ii) Prepare monthly or quarterly operating and cash position statements; 

(iii) Upon disbursement of same by the Master Association, deposit regular 
assessments and periodic special assessments into checking, savings or other 
accounts on behalf of the Association and maintain comprehensive records 
thereof; -

(iv) Mail notices of delinquency to any Owner in arrears, and exert reasonable 
efforts to collect delinquent accounts; 

(v) Examine all expense invoices for accuracy and pay all bills in accordance 
with the terms of the property management agreement; and 

(vi) Prepare a year-end statement of operations. 

(b) Physical Management. 

(i) Assume full respoD.Sl"bility for maintenance and control of Common 
Elements, improvements and equipment associated with and appurtenant to the 
residential Units; 

(ii) Enter into contracts and supervise services for refuse, common area 
maintenance, etc., in accordance with the provisions of the operating budget, as 
approved by the Association Board and submitted to the Master Association 
Board; 

(iii) Compile, assemble and analyze data, and prepare specifications and calls 
for bids for major improvement projects as needed. Analyze and compare bids, 
issue contracts and coordinate the work on improvement projects; maintain close 
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and constant inspection of such worlc to insure that such work is performed 
according to specifications; and 

(iv) Perform any other projects with diligence and economy in the best 
interests of the Association. 

( c) Administrative Management 

(i) Inspect contractual services for satisfactory performance. Prepare any 
necessary compliance letters to vendors. 

(ii) Obtain and analyze bids for insurance coverage specified in the 
Declaration and these Bylaws or recommend additional coverage. Prepare claims 
when required and follow up on payment; and act as a representative of the 
Association Board in negotiating settlement 

2.8.3. Fines. The Association Board may levy fines for each day or occurrence 
that a violation of the Governing Documents persists after notice and hearing as provided in the 
Rules of the Association, provided the amount of the fine does not exceed the amount reasonably 
necessary to ensure compliance with the Governing Documents. 

2.8.4. Fidelity Bonds. The Association Board may, but is not obligated to, 
require that all Officers,--agents, and employees of the Association handling or responsible for the 
Association funds shall furnish adequate fidelity bonds. The premiums on such bonds may be a 
common expense of the Association. 

2.8.5. Ex-Officio Directors. The Association Board may, from time to time, 
designate one or more persons as ex-officio Members of the Association Board, pursuant to 
Section 22.210 of the Code. An ex-officio Member is entitled to notice of and may attend 
Association Board meetings, but shall have no voting power. 

2.8.6. Other Reserved Powers. The Association, acting through the Association 
Board, shall have the powers set forth in TUCA §82.102 and §82.105, with respect to all 
Residential Matters. 

ARTICLE3 
OFFICERS 

3.1. DESIGNATION. The principal Officers of the Association shall be the president, 
the secretary, and the treasurer. The Association Board may appoint one or more vice-presidents 
and such other Officers and assistant Officers as it deems necessary. Officers may, but need not, 
be Members or Directors. Any two offices may be held by the same person, except the offices of 
president and secretary. If an Officer is absent or unable to act, the Association Board may 
appoint a Director to perform the duties of that Officer and to act in place of that Officer, on an 
interim basis. [TUCA §82.106(a)(l)-(2); Code §3.103 and §22.231.) 
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3.2. TERM AND ELECTION OF OFFICERS. The initial Officers shall be appointed 
by Declarant The terms of the initial Officers may be staggered so that in succeeding years less 
than all of the incumbent Officers shall be up for re-appointment or replacement Successor 
Officers shall be elected by the Association Board and shall hold office at the pleasure of the 
Association Board for a term not to exceed 3 years. Except for resignation or removal, Officers 
shall hold office until their respective successors have been designated by the Association Board. 
[TUCA §82.106(a)(2)-(3), Code §22.232.] 

3.3. REMOVAL AND RESIGNATION OF OFFICERS. A Majority of Directors 
may remove any Officer, with or without cause, at any regular meeting of the Association Board 
or at any special meeting called for that purpose. A successor may be elected at any regular or 
special meeting of the Association Board called for that purpose. An Officer may resign at any 
time by giving written notice to the Association Board. Unless the notice of resignation states 
otherwise, it is effective when received by the Association Board and does not require 
acceptance by the Association Board. · The resignation or removal of an Officer who is also a 
Director does not constitute resignation or removal from the Association Board. [Code §3.104] 

3.4. STANDARD OF CARE. In performing their duties, the Officers are required to 
abide by and exercise the standards of care provided by. 

TUCA §82.103 (a) 
TUCA §82.103 (_f) 

Code §3.105 
Code §22.235 

pertaining to acting in good faith and being liable as a fiduciary; 
pertaining to breaches of fiduciary duty, improper benefit, 
intentional misconduct; 
pertaining to reliance on information furnished by others. 
pertaining to acting in good faith, with ordinary care and in the 
interest of the Association. 

3.5. DESCRIPTION OF PRINCIPAL DUTIES OF OFFICERS. 

3.5.1. President As the chief executive officer of the Association, the president 
shall: (a) preside at all meetings of the Association and of the Association Board; (b) have all the 
general powers and duties which are usually vested in the office of president of a non-profit 
corporation organized under the laws of the State of Texas; (c) have general supervision, 
direction, and control of the business of the Association, subject to the control of the Association 
Board; and ( d) see that all orders and resolutions of the Association Board are carried into effect. 

3.5.2. Vice President. If any vice president is elected or appointed, then such 
vice president ( or in the event that there be more than one vice president, the vice presidents in 
order of their election) shall, in the absence of the president or in the event of the president's 
inability or refusal to act, perform the duties of the president, and when so acting, shall exercise 
the powers of and be subject to all the restrictions upon the president. Any vice resident shall 
such other duties as from time to time may be assigned by the president or by the Association 
Board. 

3.5.3. Secretary. The secretary shall: (a) keep the minute book and the minutes 
of all meetings of the Association Board and of the Association; (b) have charge of such books, 
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papers, and records as the Association Board may direct; (c) maintain a record of the names and 
addresses of the Members and their Mortgagees who request in writing to receive notices 
pertaining to Association matters; and ( d) in general, perform all duties incident to the office of 
secretary. 

3.5.4. Treasurer. The treasurer shall: (a) be responsible for Association funds; 
(b) keep full and accurate financial records and books of account showing all receipts and 
disbursements; ( c) prepare, or cause to be prepared, all required financial data and tax returns; 
(d) deposit all monies or other valuable effects in the name of the Association in such 
depositories as may from time to time be designated by the Association Board; (e) prepare the 
annual and supplemental budgets of the Association; (f) review the accounts of the managing 
agent, if any, on a monthly basis in the event such managing agent is responsible for collecting 
and disbursing Association funds; and (g) perform all the duties incident to the office of 
treasurer. 

3.6. AUTHORIZED AGENTS. Except when the Governing Documents require 
execution of certain instruments by certain individuals, the Association Board may authorize any 
person to execute instruments on behalf of the Association. In the absence of Association Board 
designation, the president and the secretary shall be the only persons authorized to execute 
instruments on behalf of the Association. [TUCA §82.103(a)] 

ARTICLE4 
COMMITTEES 

4.1. COMMITTEE OF DIRECTORS. The Association Board, by resolution adopted 
by a Majority of the Directors in office, may designate and appoint one or more committees, 
each of which shall consist of one or more Directors, which committees, to the extent provided in 
said resolution, shall have and exercise the authority of the Association Board in the 
management of the Association. However, no such committee shall have the authority of the 
Association Board in reference to amending, altering or repealing these Bylaws; electing, 
appointing or removing any member of any such committee or any Director or Officer of the 
Association; authorizing the sale, lease, exchange or mortgage of all or substantially all of the 
property and assets of the Association (if any); authorizing the voluntary dissolution of the 
Association or revoking proceedings therefor; adopting a plan for the distribution of the assets of 
the Association; or amending, altering or repealing any resolution of the Association Board 
which by its terms does not provide that it may be so altered or repealed by such committee. The 
designation and appointment of any such committee and the delegation thereto of authority shall 
not operate to relieve the Association Board, or any individual Director, of any responsibility 
imposed on it or him or her by law. Any action required or pennitted to be taken at a meeting of 
any such committee may be taken without a meeting if a consent in writing, setting forth the 
action so taken, is signed by all the members of the committee. Such written consents may be in 
one or more counterparts and facsimiles shall be deemed a counterpart original for all purposes 
under these Bylaws. Such consent shall have the same force and effect as a unanimous vote at a 
meeting of the committee. The signed consent shall be placed in the minute book of the 
Association. The open meeting provisions of Section 2.6.6 (and the proviso exclusions therein) 
of these Bylaws shall apply to the meetings of such committee. 
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4.2. OTHER COMMITTEES. Other committees not having and exercising the 
authority of the Association Board in the management of the Association may be designated by a 
resolution adopted by a Majority of the Directors present at a meeting at which a quorum is 
present. Except as otherwise provided in such resolution, members of each such committee shall 
be Members of the Association, and the President of the Association shall appoint the members 
thereof Any members thereof may be removed by the person or persons authorized to appoint 
such members whenever in their judgment the best interest of the Association shall be served by 
such removal. The open meeting provisions of Section 2.6.6 (and the proviso exclusions therein) 
of these Bylaws shall apply to the meetings of such committees. 

4.3. TERM OF OFFICE. Each member of a committee shall continue as such until 
the next annual meeting of Members of the Association and until his or her successor is 
appointed, unless the committee shall be sooner terminated, or unless such member be removed 
from such committee, or unless such member shall cease to qualify as a member thereof 

4.4. CHAIRMAN. One member of each committee shall be appointed chairman by 
the person or persons authorized to appoint the members thereof 

4.5. VACANCIES. Vacancies in the membership of any committee may be filled by 
appointments made in the same manner as provided in the case of the original appointments. 

4.6. QUORUM. Unless otherwise provided in the resolution of the Association Board 
designating a committee, a Majority of the whole committee shall constitute a quorum and the 
act of a Majority of the Members present at a meeting at which a quorum is present shall be the 
act of the committee. 

4.7. RULES. Each committee may adopt rules for its own government not 
inconsistent with these Bylaws, the Declaration, the rules adopted by the Master Association, or 
with rules adopted by the Association Board. 

ARTICLES 
MEETINGS OF THE ASSOCIATION 

5.1. ANNUAL MEETING. An annual meeting of the Association shall be held 
during the month of February of each year, beginning in February, 2008. Unless the notice of 
the annual meeting provides otherwise, the annual meeting shall occur at the Association's 
principal office. The Members may also transact such other business of the Association as may 
properly come before them. [TUCA §82.108(a); Code §6.001 and §22.153] 

5.2. SPECIAL MEETINGS. The president may call a special meeting of the 
Association of his or her own initiative. Further, it shall be the duty of the president to call a 
special meeting of the Association if directed to do so by a Majority of the Directors or by a 
petition signed by Members representing at least twenty percent (20%) of the votes entitled to be 
cast at such meeting. Such meeting shall be held not sooner than 20 nor more than 30 days after 
the Association Board resolution or receipt of petition. The notice of any special meeting shall 
state the time, place, and purpose of such meeting. No business, except the purpose stated in the 
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notice of the meeting, shall be transacted at a special meeting. [TUCA §82.IOS(a); Code 
§§22.155-22.156] 

5.3. PLACE OF MEETINGS. Meetings of the Association shall be held at the Brazos 
Place Condominiums or at a suitable place convenient to the Members, as determined by the 
Association Board and as stated in the meeting notice or at the Association's principal office if 
no place is specified. [Code §6.001] 

5.4. NOTICE OF MEETINGS. At the direction of the Association Board, written 
notice of meetings of the Association shall be given to an Owner of each residential Unit and, if 
applicable under the terms of the Declaration, to each First Mortgagee entitled to vote, at least I 0 
days (20 days minimum notice for the annual meeting) but no more than 60 days prior to such 
meeting. Notices of meetings shall state the date, time, and place such meeting is to be held. 
Notices shall identify the type of meeting as annual or special, and shall state the particular 
pUipOse of a special meeting. Notices may also set forth any other items of information deemed 
appropriate by the Association Board. [TUCA §§ 82.106(a)(7) & 82.IOS(d)-(e), Code §6.051 
and §22.156; and also see general notice provisions in Article 10 below.] 

5.5. INELIGIBILITY. If a Member's financial account with the Master Association is 
in arrears on the record dates provided below, and if the Master Association Board has provided 
such Member with notice of the arrearage and an opportunity to become eligible and such 
delinquent Member has failed or refused to take the required action to become eligible, then the 
Master Association Board and Association Board shall be entitled to treat such member as an 
"Ineligible Member''. The Association Board shall not be required to deliver notices of meetings 
of the Association to Ineligible Members and the Association Board may preclude Ineligible 
Members from (a) voting at meetings of the Association, and /or (b) being elected to serve as a 
Director or appointed to serve as an Officer. All quorums, votes, and consents of the Members 
shall be based on "eligible votes" rather than total votes. 

5.6. RECORD DATES. 

5.6.1. Determining Notice Eligibility. The record date for determining the 
Members and any First Mortgagees entitled to notice of a meeting of the Association shall be the 
date which is 30 days prior to the date of that meeting. [Code §§6.101 and 22.163.] 

5.6.2. Determining Voting Eligibility. The record date for determining the 
Members and any First Mortgagees entitled to vote at a meeting of the Association shall be the 
30th day before the date of a meeting of the Association at which Members will vote. [Code 
§§6.101 and 22.163.] 

5.6.3. Determining Rights Eligibility. The record date for determining the 
Members and any First Mortgagees entitled to exercise any rights other than those descnl,ed in 
the preceding two paragraphs, shall be the 30th day before the date of action for which eligibility 
is required, such as nomination to the Association Board. [Code §§6.101 and 22.163.] 
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5.6.4. Adjournments. A determination of Members entitled to notice of or to 
vote at a meeting of the Association is effective for any adjournment of the meeting unless the 
Association Board fixes a new date for determining the right to notice or the right to vote. The 
Association Board must fix a new date for determining the right to notice or the right to vote if 
the: meeting is adjomned to a date more than 90 days after the record date for determining 
Members entitled to notice of the original meeting. [Code §§6.101 and 22.163.] 

5.7. VOTING MEMBER LIST. The Association Board shall prepare and make 
available a list of the Association's voting Members in accordance with Section 22.158 of the 
Code. 

5.8. QUORUM. At any meeting of the Association, the presence at the beginning of 
any meeting in person or by proxy of Members entitled to cast at least twenty percent (20%) of 
the eligible voting interests that may be cast for election of the Board shall constitute a quorum 
with respect to any Residential Matter on which the Association may vote. Members present at a 
meeting at which a quorum is present may continue to transact business until adjournment, 
notwithstanding the withdrawal, during the course of the meeting, of Members necessary to 
constitute a quorum. [TUCA §82.109(a), Code §22.159] 

5.9. LACK OF QUORUM. If a quorum is not obtained, the meeting may be 
adjourned to a later date and time, not more than 90 days hence, for the purpose of obtaining a 
quorum. 

5.10. VOTES. The vote of Members representing at least a Majority of the eligible 
voting interests (based on each Member's Percentage Voting Interest as set forth in Exhibit "D" 
to the Declaration) cast at any meeting at which a quorum is present shall be binding upon all 
Members for all purposes, except when a higher percentage is required by these Bylaws, the 
Declaration, TUCA or any other applicable laws of the State of Texas. Cumulative voting is 
prohibited. Voting on any question (other than election of Directors) may be by voice vote, 
proxy, or show of hands unless the presiding Officer shall order, or any Member shall demand, 
that voting be by roll call or by written ballot [TUCA §82.1 lO(b), (c); Code §22.160] 

5.10.1. Co-Owned Units. If a Unit is owned by more than one Member, the 
Percentage Voting Interest appurtenant to that Unit shall be cast in accordance with 
Section 82.ll0(a) ofTUCA. 

5.10.2. Entity-Owned Units. If a Unit is owned by a trust, corporation, limited 
liability company, partnership or other legal entity, the Percentage Voting Interest appurtenant to 
that Unit may be cast by any trustee, officer, manager, member, general partner or other 
representative of such entity in the absence of express written notice of the designation of a 
specific person by the board of directors, bylaws or regulations of the owning entity. The person 
presiding over a meeting or vote may require reasonable evidence that a person voting on behalf 
of a trust, corporation, limited liability company, partnership or other legal entity is qualified to 
vote and is entitled to conclusively rely on such evidence. 
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5.10.3. Association Owned Units. Units owned by the Association shall be 
entitled to vote based on the Percentage Voting Interests allocated to such Units, but a 
unanimous decision of the Directors shall be required to cast a vote or votes for any Unit owned 
by the Association. 

5.11. PROXIES. Votes may be cast in person or by written proxy. To be valid, each 
proxy shall (a) be signed and dated by a Member or his attorney-in-fact; (b) identify the Unit to 
which the vote is appurtenant; ( c) name the person in favor of whom the proxy is granted, such 
person having agreed to exercise the proxy; (d) identify the purpose or meeting for which the 
proxy is given; (e) not purport to be revocable without notice; and (f) be delivered to the 
secretary or to the person presiding over the Association meeting for which the proxy is 
designated. Unless otherwise specified by the proxy, any proxy is irrevocable and shall 
terminate 11 months after the date of its execution. No proxy may be irrevocable for longer than 
11 months. To revoke a proxy, the granting Member must give actual written notice of 
revocation to the person presiding over the Association meeting for which the proxy is 
designated. Unless so revoked, any proxy designated for a meeting which is adjourned, recessed, 
or rescheduled shall be valid when such meeting reconvenes. Proxies may be delivered via 
facsimile to the secretary or person presiding over the Association meeting. It shall be the duty 
of the person sending a proxy facsimile to confirm its actual receipt [TIJCA §82.11 O(b ), Code 
§22.160.] 

5.12. CONDUCT OF MEETING. The president, or any person designated by the 
Association Board, shall preside over meetings of the Association. The secretary shall keep, or 
cause to be kept, the minutes of the meeting which shall record all resolutions adopted and all 
transactions occurring at the meeting, as well as a record of any votes taken at the meeting. The 
person presiding over the meeting may appoint a parliamentarian. The then current edition of 
Robert's Rules of Order shall govern the conduct of all meetings of the Association when not in 
conflict with the Governing Documents. Votes shall be tallied by tellers appointed by the person 
presiding over the meeting. 

5.13. ORDER OF BUSINESS. Unless the notice of meeting states otherwise, the order 
of business at meetings of the Association shall be as follows: 

■Determine number of Members present and their respective Percentage Voting 
Interests, by roll call or sign-in 
■Confirmation of quorum 
■Proof of notice of meeting 
■Approval of minutes of preceding meeting 
■Reports 
■Election of Directors (when required) 
■Unfinished or old business 
■New business 

5.14. ADJOURNMENT OF MEETING. At any meeting of the Association, a Majority 
of the Members present at that meeting, either in person or by proxy, may adjourn the meeting to 
another time. 
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5.15. ACTION WITHOUT MEETING. Subject to approval by the Association Board, 
any action which may be taken by a vote of the Members at a meeting of the Association may 
also be taken without a meeting by written consents. The Association Board may permit 
Members to vote by ballots delivered by hand, mail, facsimile transmission, or any combination 
of these. Subject to the time limits of Section 6.202 of the Code, written consents by Members 
required by the Governing Documents, shall constitute approval by written consent. This 
paragraph may not be used to avoid the requirement of an annual meeting. This paragraph shall 
not apply to the election of Directors. [Code §§6.201-6.203] 

5.16. TELEPHONE MEETINGS. Members of the Association may participate in and 
hold meetings of the Association by means of conference telephone or similar communications 
equipment by means of which all persons participating in the meeting can hear and speak to each 
other, so long as notice is given as required herein and the meeting does not involve a fine, 
damage assessment, appeal from a denial of architectural approval or suspension of a right of a 
Member before such Member has had an opportunity to attend an Association Board meeting. 
Participation in such meeting shall constitute presence in person at the meeting, except where a 
person participates in the meeting for the express purpose of objecting to the transaction of any 
business on the ground that the meeting is not lawfully called or convened. 
[TUCA §82.lOS(c)(l), Code §§6.002 and 22.002.] 

ARTICLE6 
RULES 

6.1. RULES. The Association Board shall have the right to establish and amend, from 
time to time, reasonable community rules and regulations for: (a) the administration of the 
Association and the Bylaws and Rules of the Association; (b) the maintenance, management, 
operation, use, conservation, and beautification of the residential condominium Units and 
associated and appurtenant Common Elements (excluding the Joint Common Elements and those 
Common Elements associated with and appurtenant to the commercial and/or office Units); and 
( c) the health, comfort, and general welfare of the Residents; provided, however, that such rules 
must affect only the residential Units and Common Elements and may not be in conflict with law 
or the other Governing Documents. To the extent the same constitute restrictions on use, 
occupancy, or alienation of any residential Unit, the rules so adopted may only be to implement 
the use, occupancy or alienation provisions that are set forth in the Declaration with respect to 
such residential Unit The Board shall, at all times, maintain the then current and complete rules 
in a written form which can be copied and distributed to the Members. Rules need not be 
recorded in the county's real property records. 

6.2. ADOPTION AND AMENDMENT. Subject to the terms of these Bylaws and the 
Declaration, any rule may be adopted, amended, or terminated by the Board, provided that the 
rule and the requisite approval by the Association Board are properly recorded as a resolution in 
the minutes of the meeting of the Association Board. 

6.3. NOTICE AND COMMENT. The Association Board shall give written notice to 
an Owner of each residential Unit of any amendment, termination, or adoption of a rule, or shall 
publish same in a newsletter or similar publication which is circulated to the Members, at least 
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10 days before the rule's effective date. The Association Board may, but sball not be required, to 
give similar notice to Residents who are not Members. Any Member or Resident so notified 
shall have the right to comment orally or in writing to the Association Board on the proposed 
action. 

6.4. DISTRIBUTION. Upon request from any Member or Resident, the Association 
Board shall provide at no cost a current and complete copy of the rules. However, a reasonable 
copying charge may be required if multiple copies are requested. Additionally, the Association 
Board shall, from time to time, distribute copies of the current and complete rules to an Owner of 
each residential Unit and, if the Association Board so chooses, to non-Member Residents. 

ARTICLE7 
ENFORCEMENT 

The violation or breach of any provision of the Governing Documents shall give the 
Association Board the right, after notice and hearing, except in case of an emergency, in addition 
to any other rights set forth in the Governing Documents: 

(a) To enter the Unit in which, or as to which, the violation or breach exists and to 
summarily abate and remove, at the expense of the defaulting Owner, any structure, thing, or 
condition (except for additions or alterations of a permanent nature that may exist in that Unit) 
that is existing and creating a danger contrary to the intent and meaning of the provisions of the 
Governing Documents. - The Association Board shall not be deemed liable for any manner of 
trespass by this action; and/or 

(b) To enjoin, abate, or remedy by appropriate legal proceedings, either at law or in 
equity, the continuance of any violation or breach. This includes the right to evict Residents who 
are not Owners and the right to cause any such Residents to attom to the Association for any 
Owner who is delinquent in his dues or assessments to the Association. 

ARTICLES 
OBLIGATIONS OF THE OWNERS 

8.1. NOTICE OF SALE. Any Owner intending to sell his residential Unit or any 
interest therein shall give written notice to the Association Board and Master Association Board 
of such intention, together with (a) the address or legal description of the Unit being conveyed, 
(b) the name and address of the intended purchaser, (c) the name, address, and phone number of 
the title company or attorney designated to close such transaction, (d) names and phone numbers 
of real estate agents, if any, representing seller or purchaser, and (e) scheduled date of closing. 
An Owner shall furnish this information to the Association Board and Master Association Board 
no less than IO working days before the date of conveyance of the Unit or any interest therein. 

8.2. PROOF OF OWNERSHIP AND OTHER INFORMATION WHICH MUST BE 
FURNISHED. Except for those Owners who initially purchase a Unit from Declarant, any 
person, on becoming an Owner of a residential Unit, sba1l furnish to the Association Board and 
Master Association Board (a) evidence of Ownership in the Unit, and the Owner's name, mailing 
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address and driver's license number and State of issuance, if any, (b) the name and address of 
any holder of the lien against the Unit and the loan number, if any, (c) the name, address and 
telephone number of any person occupying the Unit other than the Owner of such Unit, and ( d) 
the name, address and telephone number of any person managing the Unit as the agent of the 
Owner, all of which information shall remain in the files of the Association. Such information 
shall be so finnished by the Owner within thirty (30) days after the date on which record title 
becomes vested in such new Owner and again within thirty (30) days after the date on which the 
Owner receives notice or becomes aware of any change in such information. A Member shall 
not be deemed to be in good standing nor be entitled to vote at any annual or special meeting of 
the Association unless these requirements are first met. These requirements may be satisfied by 
receipt of a form approved by the Association Board that is completed and acknowledged by a 
title company or attorney at time of conveyance of the Unit or any interest therein. [TUCA 
§82.114(e) and (t)] 

8.3. OWNERS' ADDRESSES. The Owner or, if applicable, the several co-Owners of 
a residential Unit shall register and maintain one mailing address to be used by the Association 
and Master Association for mailing of monthly statements, notices, demands, and all other 
communications. The Owner shall keep the Association and Master Association informed of the 
Member's current mailing address. If an Owner fails to provide or maintain a current mailing 
address with the Association and/or Master Association, the address of that Owner's Unit shall 
be deemed to be his mailing address and such correspondence shall be directed to the attention of 
''Unit Owner." [TUCA §82.114(a)(4), (e) and (t)] 

8.4. REGISTRATION OF MORTGAGEES. An Owner who mortgages his 
residential Unit shall finnish the Association Board and Master Association Board with the name 
and mailing address of his mortgagee and shall specifically identify whether such Mortgagee is a 
First Mortgagee. 

8.5. ASSESSMENTS. All Owners shall be obligated to pay assessments imposed by 
the Master Association to meet the Common Expenses as defined in the Declaration. A Member 
shall be deemed to be in good standing and entitled to vote at any meeting of the Association if 
he is current in the assessments, fines and penalties made or levied against him or her and his or 
her residential Unit and has finnished the information required under Article 8 of these Bylaws. 

8.6. COMPLIANCE WTI1I DOCUMENTS. Each Owner shall comply with. the 
provisions and terms of the Governing Documents, and any amendments thereto. Further, each 
Owner shall always endeavor to observe and promote the cooperative pmposes for which the 
condominium was established. 

ARTICLE9 
ASSOCIATION RECORDS 

9.1. RECORDS. The Association shall use commercially reasonable efforts to keep 
the following records: 
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(a) Minutes or a similar record of the proceedings of meetings of the 
Association and the Association Board. A recitation in the minutes that notice of the 
meeting was properly given shall be sufficient evidence that such notice was given. 
[TUCA § 82.114{a)(6)] 

(b) Copies of (i) the Declaration. Bylaws and Rules, (ii) all amendments 
thereto, and (iii) a record of the notes, proxies and correspondence relating to 
amendments of the Declaration, Bylaws, or Rules. [TUCA § 82.114{a)(5)] 

(c) Name and mailing address of each Member, the currency and accuracy of 
such information being the responsibility of the respective Member. [TUCA 
§ 82.114{a)(4)] 

(d) Name and mailing address of each Mortgagee, including each registered 
First Mortgagee, the currency and accuracy of the information being the responsibility of 
the respective Member and such Member's Mortgagee. [TUCA § 82.114(e)]. 

( e) Detailed financial records and books of account for the Association. kept 
in a manner consistent with generally accepted accounting principles. Such financial 
records shall be annually audited as provided in Section 82.114 (c) ofTUCA. [TUCA 
§ 82.114 (a)(l), (b), Code §22.352.] 

(f) A copy of the plans and specifications with respect to improvements made 
to the residential portion of the condominium Regime by or at the direction of the 
Association over time. 

(g) Copies of income tax returns for the Association, prepared for the Internal 
Revenue Service. 

(h) The condominium information statement and all amendments thereto 
prepared under Section 82.152 ofTUCA. 

9.2. INSPECTION OF BOOKS AND RECORDS. Books and records of the 
Association shall be made available for inspection and copying at the Association's registered 
office or principal office during reasonable business hours pursuant to Section 82. l 14(b) of 
TUCA and Code §§22.351 and 22.353. 

9.3. RESALE CERTIFICATES. Any Officer may prepare or cause to be prepared, 
certify, and execute resale certificates in accordance with Section 82.157 of TUCA. The 
Association may charge a reasonable fee for preparing resale certificates. The Association may 
not refuse to furnish resale certificates if the fee is not paid. Any unpaid fees shall be assessed 
against the residential Unit for which the certificate is furnished. [TUCA § 82.102(a)(15), 
§ 82.157(b)] 

9.4. RECORDS RETENTION. The Association records required by this Article 9 
shall be kept for a minimum of 3 years after the close of the Association's fiscal year and in the 
case of9.1. (a), (b)(i), (b)(ii), (f), and (g) until the Association is dissolved. 
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ARTICLE IO 
NOTICES 

10.1. CO-OWNERS. If a Unit is owned by more than one person, notice to any one co­
Owner shall be deemed notice to all co-Owners. 

10.2. DELIVERY OF NOTICES. Any written notice required or permitted by these 
Bylaws may be given personally, by mail, or by facsimile transmission. If mailed, the notice is 
deemed delivered 3 days after being deposited in the U.S. mail addressed to the Member, First 
Mortgagee (if entitled to notice) or any other Mortgagee (if entitled to notice) at the address 
shown on the Association's records. If transmitted by facsimile, the notice is deemed delivered 
on successful transmission of the facsimile. [Code §§6.0Sl(b) and 22.217.] 

10.3. WAIVER OF NOTICE. Whenever any notice is required to be given to an 
Owner, Member, Director, First Mortgagee or any other Mortgagee, a written waiver of the 
notice, signed by the person entitled to such notice, whether before or after the time stated in the 
notice, shall be equivalent to the giving of such notice. Attendance by a Member, Director, First 
Mortgagee or any other Mortgagee at any meeting of the Association or Association Board shall 
constitute a waiver of notice by such Member, Director, First Mortgagee or any other Mortgagee 
of the time, place, and purpose of such meeting unless that Member, Director or Mortgagee 
appears for the sole pwpose of contesting the lawful convention of such meeting. If all 
Members, Directors and First Mortgagee entitled to vote on the Residential Matter at hand are 
present at any meeting of the Association or Association Board, no notice shall be required and 
any such business may be transacted at such meeting. [Code §§6.052 and 22.217.] 

ARTICLEll 
DECLARANT PROVISIONS 

11.1. CONFLICT. The provisions of this Article 11 shall control any contrary or 
inconsistent provision in these Bylaws. 

11.2. BOARD OF DIRECTORS. The initial Directors shall be appointed by Declarant 
and need not be Owners or Residents. Except to satisfy TUCA §82.103(c) and (d), Directors 
appointed by Declarant may not be removed by the Members and may be removed by Declarant 
only. Declarant has the right to fill vacancies in any Directorship vacated by a Declarant 
appointee unless TUCA §82.103(c) or (d) is then applicable to the selection process. 

11.3. ORGANIZATIONAL MEETING. Not later than 120 days after conveyance of 
50% of the maximum number of Units that may be created to persons other than Declarant, 
Declarant shall call a meeting of the Members for the pwpose of electing not less than one-third 
(1/3) of the Directors. Not later than 120 days after the conveyance of 75% of the maximum 
number of Units that may be created to persons other than the Declarant, or sooner at Declarant's 
option, Declarant shall call a meeting of the Members for the pwpose of electing the other 
Directors, by ballot of Members. Notice of these Members' meetings shall be given as ifit were 
notice ofan annual meeting. [TUCA §82.103(c)-(e)] 
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ARTICLE12 
AMENDMENTS TO BYLAWS 

12.1. PROPOSALS. These Bylaws may be amended by the Members according to the 
terms of this Article 12. The Association shall provide an Owner of each residential Unit and 
any First Mortgagees entitled to vote thereon with exact wording of any proposed amendment 
Such description shall be included in the notice of any annual or special meeting of the 
Association if such proposed amendment is to be considered at said meeting. 

12.2. CONSENTS. An amendment to these Bylaws shall be adopted by the vote, in 
person or by proxy, or written consent, or by mail, facsimile transmission or a combination of all 
of the above, of Members representing more than 50% of the eligible voting interests in the 
Association, based on each Owner's Percentage Interest as set forth in Exhibit ''D" to the 
Declaration, as amended from time to time, plus the requisite number of First Mortgagees who 
may be entitled to vote on such amendment (as detennined by reference to the Declaration). 
[TUCA §82.106(a)(6)] 

12.3. EFFECTIVE. To be effective, each amendment must be in writing, reference the 
names of the condominium and the Association, be signed by at least the president and secretary 
of the Association acknowledging the requisite approval of Members and acknowledging the 
requisite approval of any required First Mortgagees and be delivered to an Owner of each 
residential Unit (and any First Mortgagees who were entitled to vote thereon) at least 10 days 
before the amendment's effective date. Further, if these Bylaws are publicly recorded in Travis 
County, the amendment must recite any recording data for the Bylaws, be in a form suitable for 
recording as a real property record in Travis County, and be recorded with the County Clerk in 
the Official Public Records of Travis County, Texas. 

12.4. DECLARANT PROTECTION. As long as the Declarant owns a Unit in the 
condominium, no amendment of these Bylaws may affect the Declarant's rights herein without 
the Declarant's written and acknowledged consent Specifically, this Section 12.4 and Article 11 
may not be amended without prior written approval of the Declarant, which approval must be set 
forth in the amendment instrument. 

12.5. NO CONFLICT. Notwithstanding any provision herein to the contrary, no 
amendment of these Bylaws may conflict with any applicable law or any tenn or provision of the 
Declaration, the Bylaws or Certificate of Formation of the Master Association, or the Rules 
promulgated by the Master Association. 

ARTICLE 13 
GENERAL PROVISIONS 

13.1. CONFLICTING PROVISIONS. If any provision of these Bylaws conflicts with 
any provision of the laws of the State of Texas, such conflicting Bylaws provision shall be null 
and void, but all other provisions of these Bylaws shall remain in full force and effect In the 
case of any conflict between the COF of the Association and these Bylaws, the COF shall 
control. In the case of any conflict between the Declaration and these Bylaws, the Declaration 

4859052v.2 129271/00001 22 



shall control In the case of any conflict between the Bylaws and/or COF of the Master 
Association and these Bylaws, the Bylaws and/or COF of the Master Association shall control. 
In the case of any conflict between the Rules of the Master Association and these Bylaws, the 
Rules of the Master Association shall control. 

13.2. SEVERABILITY. Invalidation of any provision of these Bylaws, by judgment or 
court order, shall in no wise affect any other provision which shall remain in full force and 
effect. The effect of a general statement shall not be limited by the enumerations of specific 
matters similar to the general. 

13.3. FISCAL YEAR. The fiscal year of the Association shall be set by resolution of 
the Association Board, and is subject to change from time to time as the Association Board shall 
determine. In the absence of a resolution by the Association Board, the fiscal year shall be the 
calendar year. 

13.4. WAIVER. No restriction, condition, obligation, or covenant contained in these 
Bylaws shall be deemed to have been abrogated or waived by reason of failure to enforce the 
same, irrespective of the number of violations or breaches thereof which may occur. 

13.5. SEAL. A corporate seal may be adopted for use by the Association but shall not 
be required to by used by the Association. 

13.6. NOTICE-OF INDEMNIFICATION OF OR ADVANCE OF EXPENSES. Any 
indemnification of or advance of expenses to an Officer, Director or other person in accordance 
with the COF of the Association or these Bylaws shall be reported in writing to the Members 
with or before the notice or waiver of notice of the next Members' meeting or with or before the 
next submission to Members of a consent to action without a meeting pursuant to Section 8.152 
of the Code, and, in any case, within the 12-month period immediately following the date of the 
indemnification or advance. 
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CERTIFICATE 

I HEREBY CERTIFY that the foregoing is a true, complete and correct copy of the 
Bylaws of Residential Condominiums at Brazos Place Owners Association, Inc., as adopted by 
the Board of Directors by written consent resolution, effective as of the 22rut day of May, 2008. 

IN WITNESS WHEREOF, I hereunto set my hand this 22nd day of May, 2008. 

THE STATE OF MICIIlGAN§ 
§ 

COUNTY OF OAKLAND § 

RESIDENTIAL CONDOMINIUMS AT BRAZOS 
PLACE OWNERS ASS CIATION, INC., a Texas 

Before me, the undersigned authority, on this 22nd day of May, 2008, personally appeared 
Stefan P. Stration, Secretary of Residential Condominiums at Brazos Place Owners Association, 
Inc., a Texas non-profin:orporation, known to me to be the person whose name is subscribed to 
the foregoing instrument, and who acknowledged to me that he/she executed the same on behalf 
of such corporation, and in the capacity so stated. • 

N~~ 
21731 

4859052v.2 129271/00001 24 

BONNIE 8. MiU.l!A 
Notary Public, Sillte of MIQhlgan 

Couniy ot Qaklancl 
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EXHIBITD 

CERTIFICATE OF FORMATION AND BYLAWS 
OF COMMERCIAL CONDOMINIUMS 

AT BRAZOS PLACE OWNERS ASSOCIATION, INC. 

4363863v.6 129271/00001 



Corporations Section 
P.O.Box 13697 
Austin, Texas 78711-3697 

Office of the Secretary of State 
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CERTIFICATE OF FORMATION 
OF 

FILED 
In the Office of the 

Secreli'.'."'-Y of State ofTexD 

COMMERCIAL CONDOMINIUMS AT BRAZOS PLACF, APR 30 2008 
OWNERS ASSOCIATION, INC. 
(a Texas non-profit corporation) Cotparati.;r.s Section 

I. the undersigned natural person over the age of eighteen years, acting as organizer of a 
Texas non-profit corporation pursuant to Sections 3.005 and 3.009 of the Texas Business 
Organizations Code {the .. TBOC") and the Texas Non-Profit Corporation Law (the ·'TNPCL"), as 
defined in Section 1.008 of the TBOC, hereby adopts this Certificate of Formation and affirms the 
facts stated herein. 

ARTICLE ONE 
NAME AND TYPE OF ENTITY BEING FORMED 

The name of the entity being formed is Commercial Condominiums at Brazos Place 
Owners Association, Inc. (the "Association''). The Association is being formed as a non-profit 
corporation. 

ARTICLE TWO 
CONDOMINIUM ASSOCIATION 

The Association is the condominium unit owners' association organized pursuant to Section 
82.IOI, Texas Uniform Condominium Act ("TUCA"), which is defined as the "Commercial 
Association" in the Second Amended and Restated Declaration of Condominium Regime for Brazos 
Place Condominiums, recorded in the Ollicial Public Records of Travis County, Texas, as amended 
from time lo time (the ··Declaration"), with respect to the commercial condominium units located 
within the condominium regime known as Brazos Place Condominiums located on certain real 
property in Travis County, Texas, described as 0.81 I of an acre, more or less, out of a portion of 
Lots 7 and 8. and all of Lots 9, I 0, 11 and I 2, in Block "97" in the Original City of Austin, Travis 
County, Texas, according to the map or plat of the Original City filed in the General Land Office of 
the Stale of Texas. 

ARTICLE THREE 
PURPOSES 

The general purposes for which the Association is formed are to exercise the rights and 
powers and to pcrfonn the duties and obligations of the Association. in accordance with the 
Dccl.iration, the Bylaws of the Association. and the laws of the State of Texas, including the TBOC, 
TNPCI. and TUC\ {codilicd as Chapter 82 of the Texas Property Code). as each may be amended 
from time Ill time. By \\ay <>f explanation. but not limitation. the Association's specific purposes 
m.iy include: 

{a) collecting certain ch:1rgcs or assessments as set forth in said Declaration; 
paying all cxpenscs in co1111,"<:tion with the opcrntion. maintcn.incc. repair mid replacement of 
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commercial condominium units and associated Common Elements and all overhead, administrative 
and other expenses incidental to the conduct of the business of the Association referred to in said 
Declaration, including all licenses, taxes or governmental charges levied or impost.-d against the 
property of the Association; 

(b) ev1ctmg any tenants of a member who violate the prov1s1ons of the 
Declaration or the Rules of the Association promulgated by the Association's Board of Directors to 
implement the restrictions set forth in the Declaration, or who fail lo timely pay for any damage they 
cause lo the common elements of the condominium created by the Declaration; 

(c) collecting rent directly from a tenant ofa member who is delinquent in whole 
or part in the payment of assessments or other sums owed to the Association; 

( d) maintaining the books and records of the Association in accordance with 
Section 82.114 ofTUCA and recording the management certificate specified in Section 82.116 of 
TUCA. us the same may be revised from time to time; and 

{c) taking such other actions as are authorized pursuant to the Declaration, 
Bylaws, TBOC, TNPCL and TUCA. 

ARTICLE FOUR 
DURATION 

The duration of the Association shall be perpetual. 

ARTICLE FIVE 
NAME OF REGISTERED AGENT AND REGISTERED OFFICE 

The name of the initial registered agent is Capitol Corporate Services, Inc. The street address 
of the initial registered office of the Association is 800 Bra7.os. Suite 400, Austin, Texas 78701. 

ARTICLE SIX 
MEMBERSTIIP 

The Association shall be a non-stock membership corpor.ition. There may be more than one 
class of membership. but all classes shall not be certificated. At all times during the existence ofthc: 
condominium regime created by the Declaration, the membership of the Association shall consist 
exclusively of all of the owners of commercial condominium units in the condominium regime. 
Following tem1ination of the condominium rc:gime. the membership of the Association shall consist 
of all of the fonncr owners of commercial condominium units in the condominium regime who are 
entitled to a liquidating distribution of proceeds or other property. and thdr heirs, successors and 
assigns. The Declaration and B}·laws shall otherwise determine the number and qualifications of 
members of the Association; the voting rights and other privileges of membership: and the 
obligations and liabilities of members. Cumulative voting is prohibited. 
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ARTICLE SEVEN 
MANAGEMENT BY BOARD 

On the I 20th day after the earlier of (i) conveyance of75% of the commercial condominium 
units created by the Declaration to persons or enti1ies other than 1he Declarant (as identified in the 
Declaration) or to any person or entity receiving 1hc Dcclarant's special rights of control. or (ii) the 
filih anniversary of the sale of the first condominium unil to a person or entity other 1han Dcclarant, 
the management and affairs of the Association shall be vested in its Board of Directors. except for 
those matters expressly reserved to others in the Declaration and Bylaws. Notwithstanding such 
special rights of control of the Declarant, on the earlier of(i) the 120th day after conveyance of50% 
of the commercial condominium units created by the Declaration to persons or entities other than the 
Dcclarant, or (ii) the filth anniversary of the sale of the first condominium unit to a person or entity 
other than Declarant, one-third of the members of the Board of Directors shall be elected by 
commercial unit owners other than the Declarant. The management and affairs of the Association 
shall also be vested in the Association's Board of Directors, except for those matters expressly 
reserved to others in the Declaration and Bylaws. The Bylaws shall dctem1ine the number (which 
pursuant to Section 22.204 of the TBOC shall never be less than 3) and qualifications of directors; 
the term of office of directors; the methods of electing. removing, and replacing directors; and the 
permitted methods of holding board meetings and obtaining consents. 

ARTICLE EIGHT 
INITIAL BOARD OF DIRECTORS 

The initial board shall consist of three directors who shall serve as directors until their 
successors shall have been elected and qualified, as provided in the Bylaws. The name and address 
of each initial director is as follows: 

NAME ADDRESS 
Gerald F. Reinhart c/o PRS F,quities Limited 

401 S. Old Woodward Avenue, Ste. 300 
Birmingham, MI 48009 

Stefan P. Stration clo PRS Equities Limited 
401 S. Old Woodward Avenue, Ste. 300 
Birmingham, Ml 48009 

Derck S. Adolf c/o PRS Equities Limited 
401 S. Old Woodward Avenue, Ste. 300 
Binningham. Ml 48009 

-·- ·---·---- ,___ 

The initial directors shall corn·cne an organi;,.ational meeting as contemplated by Section 
:!:!. I 04 of the TBOC follo\\ing lhc issuance of lhe Association ·s Ccrtilicaie of Formation. 
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ARTICLE NINE 
DISSOLUTION 

The Association may be dissolved only as provided in the 0.."Claration, Bylaws, and by the 
laws ofthe State of Texas, including TUCA. On dissolution, the assets of the Association shall be 
distributed in accordance with the pro\'isions of the Declaration and Bylaws relating to distribution 
upon termination. If the Declaration has no such provision, then the assets of the Association shall 
be distributed in accordance with the termination provisions Section 22.304 oflhe TBOC, and to the 
extent not inconsistent therewith, the provisions of TUCA, including Section 82.068. 

ARTICLE TEN 
ORGANIZER 

The name and address of the organizer are as follows: 

James M. Nias 
Jackson Walker L.L.P. 

I 00 Congress Ave., Suite 1100 
Austin, Texas 7870 I 

l execute this Certificate of Formation on this 'J-- S day of __ ..c~--=--·-----'' 2008. 

James 
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BYLAWS 

OF 

COMMERCIAL CONDOMINIUMS AT DRAWS PLACE 
OWNERS ASSOCIATION, INC. 
(A Texas non-profit corporation) 

ARTICLE! 
INTRODUCTION 

1.1. PURPOSE OF BYLAWS. These Bylaws provide for the governance of the 
commercial Units located within and being a part of that certain condominium regime known as 
Brazos Place Condominiums, located in Travis County, Texas, subject to and more fully 
described in the Second Amended and Restated Declaration of Condominium Regime for Brazos 
Place Condominiums, recorded on May 22, 2008, under Document No. 2008086777 of the 
Official Public Records of Travis County, Texas, as amended from time to time (the 
"Declaration"). 

1.2. PARTIES TO BYLAWS. All present or future Owners of the commercial 
condominium Units established pursuant to the Declaration, and all other persons who use or 
occupy such commercial condominium Units in any manner, are subject to these Bylaws and the 
other Governing Documents as defined below. The mere acquisition or occupancy of a 
commercial Unit will signify that these Bylaws are accepted, ratified, and will be strictly 
followed by such Owners. 

1.3. DEFINITIONS. Words and phrases defined in the Declaration shall have the 
same meanings when used in these Bylaws. Unless defined otherwise in the Declaration or in 
these Bylaws, words and phrases used in these Bylaws shall have the same meaning as defined in 
Section 82.003 of the Texas Uniform Condominium Act ("TUCA"). The following words and 
phrases shall have specified meanings when used in these Bylaws and shall supplement TUCA 
Section 82.003. 

(a) "Association" means Commercial Condominiums at Brazos Place Owners 
Association, Inc., a Texas non-profit corporation, organized pursuant to 
Section 82.101 ofTUCA. 

(b) "Association Board" means the Board of Directors of the Association. 

(c) "Code" means the Texas Business Organizations Code. 

(d) "COF' means the Certificate of Formation of the Association, filed with 
the Texas Secretary of State pursuant to Sections 3.005 and 3.009 of the 
Code. 
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(e) "Declarant'' means, collectively, Brazos Investment Limited Partnership, a 
Michigan limited partnership, and Brazos Residential Limited Partnership, 
a Michigan limited partnership, and any persons or entities succeeding to 
their respective rights pursuant to Section 82.104 ofTUCA. 

(f) "Declarant Control Period" means that period commencing on the date 
hereof and expiring, unless sooner terminated by a recorded instrument 
signed by the Declarant, on the earlier of (i) the 120th day after the 
conveyance of 75% of the maximum number of Units which may be 
created to persons or entities other than the Declarant, or (ii) five (5) years 
after recordation of the Declaration with the Travis County Clerk. 

(g) "Director" means a member of the Association Board. 

(h) "Governing Documents" means, collectively, the Declaration, these 
Bylaws, the Certificate of Formation of the Association, the Bylaws and 
Certificate of Formation of the Master Association, and the Community 
Rules of the Association and Master Association, as any of these may be 
amended from time to time. 

(i) "Majority" means more than fifty percent (50%). 

G) "Master Association" means Condominiums at Brazos Place Owners 
Association, Inc., a Texas non-profit corporation, organized pursuant to 
Section 82.101 ofTUCA. 

(k) "Master Association Board" means the Board of Directors of the Master 
Association. 

(I) "Member" means a member of the Association, each member being an 
Owner of one or more commercial Units, unless the context indicates that 
member means a member of the Association Board of Directors or a 
member of a committee of the Association. 

(m) "Office Association" means Office Condominiums at Brazos Place 
Owners Association, Inc., a Texas non-profit corporation, organized 
pursuant to Section 82.101 ofTUCA. 

(n) "Office Association Board" means the Board of Directors of the Office 
Association. 

( o) "Office Owner" means an Owner of an office Unit. 

(p) "Officer" means an officer of the Association, which shall include a 
''president," a "secretary,'' a "treasurer,'' and may include one or more 
''vice-presidents." 
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(q) "Owner" means an owner of one or more Units. 

(r) ''Regime" means the condominium regime known as Brazos Place 
Condominiums, in Austin, Travis County, Texas, created pursuant to the 
Declaration. 

(s) ''Resident" means the occupant of a commercial Unit, whether or not such 
occupant is an Owner. 

(t) ''Residential Association" means Residential Condominiums at Brazos 
Place Owners Association, Inc., a Texas non-profit corporation, organized 
pursuant to Section 82.101 ofTUCA. 

(u) "Residential Association Board" means the Board of Directors of the 
Residential Association. 

(v) "Residential Owner" means an Owner of a residential Unit 

(w) ''TNCL" means the Texas Non-Profit Corporation Law, as defined in 
Section l.008(d) of the Code. 

(x) "TUCA" means the Texas Uniform Condominium Act codified as Chapter 
82 of the Texas Property Code. 

(y) ''Unit'' means a commercial, office or residential condominium unit within 
the Regime, unless otherwise specified herein. 

1.4. NONPROFIT PURPOSE. The Association is not organized for profit. [TUCA 
§82.101] 

l.S. COMPENSATION. A Director, Officer, Member, or Resident shall not be 
entitled to receive any pecuniary profit from the operation of the Association for serving as such, 
and no funds or assets of the Association may be paid as a salary or as compensation to, or be 
distributed to, or inure to the benefit of a Director, Officer, Member, or Resident for serving as 
such; provided, however that pursuant to Section 22.0S4 of the Code: 

(a) a reasonable compensation may be paid to a Director, Officer or Member 
for services rendered to the Association; and 

(b) a Director, Officer, Member, Owner or Resident may, from time to time, 
be reimbursed for his actual and reasonable expenses incurred on behalf of the Association in 
connection with the administration of Association affairs, provided such expense has been 
approved or ratified by the Association Board. 

This provision does not apply to distributions to Owners permitted or required by the 
Declaration or TUCA. 

5128277v.l 129271/00001 3 



1.6. GENERAL POWERS AND DUTIES. The Association, acting through the 
Association Board, shall have the powers and duties necessary for the administration of the 
affairs of the Association and for the operation and maintenance of the commercial Units and 
associated and appurtenant Common Elements (excluding, however, the Joint General Common 
Elements, and the Limited and General Common Elements associated with and appurtenant to 
the office and residential Units), as may be required or permitted by the Governing Documents 
and the law of the State of Texas. The Association may do any and all things that are lawful and 
which are necessary, proper, or desirable to operate for the best interests of its Members, subject 
only to the limitations upon the exercise of such powers as are expressly set forth in the 
Governing Documents. Except as otherwise expressly provided in the Declaration, only the 
Association shall be entitled to vote on issues or matters which (a) relate exclusively to 
commercial Units, the Limited Common Elements associated therewith and/or Commercial 
General Common Elements, or (b) have a material effect exclusively on the Owners of 
commercial Units ("Commercial Matters''). The Association shall not have the power to 
consider or vote on issues or matters which (i) relate exclusively to residential and/or office 
Units, (ii) relate exclusively to the Limited Common Elements associated with the residential 
and/or office Units, (iii) relate to or affect the Residential General Common Elements and/or 
Office General Common Elements, (iv) have a material effect exclusively on the Owners of 
residential Units and/or office Units, (v) affect or relate to the Joint General Common Elements, 
(vi) affect, relate to, or have (or could have) an impact on, the exterior of the Building (as 
defined in the Declaration) or any exterior landscaping, lighting or other improvement or fixture, 
(vii) relate to the structural integrity of the Building (including, without limitation, maintenance 
or repair of the roofs), or (viii) affect or could have an affect on all Owners of residential, 
commercial and office Units within the Regime. 

ARTICLE2 
BOARD OF DIRECTORS OF THE ASSOCIATION 

2.1. NUMBER AND TERM OF OFFICE. The Association Board shall initially 
consist of the three persons named in the COF. One of the three initial Directors shall serve until 
the sooner to occur of(a) the 120th day after the conveyance of50"/o of the maximum number of 
Units that may be created in the Regime to persons or entities other than the Declarant and 
(b) the fifth anniversary of the date the Declaration is recorded in the records of the County Clerk 
of Travis County, Texas; after which date the successor to this initial Director shall be elected by 
majority vote of the Members, to serve a period of two (2) years. The remaining two initial 
Directors shall serve until the last day of the Declarant Control Period, after which date the 
successors to such two initial Directors shall be elected by majority vote of the Members to serve 
a period of two (2) years. Except as provided above, Directors elected by vote of the Members 
of the Association shall, following election, serve a term of two years, such that no more than 
two (2) Directors shall be elected during any single calendar year. A Director takes office upon 
the adjournment of the meeting or balloting at which he or she is elected or appointed and, absent 
death, ineligibility, resignation, or removal, will hold office until his or her successor is elected 
or appointed. The number of Directors may be changed by amendment of these Bylaws or the 
COF, but shall never be less than three. [TUCA §82.103(c), (d) and (e); §82.106(a) Sections 
22.204-22.207 of the Code.] 
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2.2. QUALIFICATION. During the period of time that the Association is controlled 
by the Declarant, any person 18 years or older shall be eligible for appointment to the 
Association Board. Once the Members, other than the Declarant, begin electing Directors and at 
all times after the Declarant Control Period ends, any persons 18 years or older shall be eligible 
for election or appointment to the Association Board, whether or not such person is a Member or 
Resident. [TUCA §82.106(a)(3); Code §22.203.] 

2.2.1. Entity Member. If a commercial Unit is owned by a legal entity, such as a 
trust, partnership, corporation, or limited liability company, any trustee, partner, officer, member, 
manager, employee or other representative of that entity Member shall be eligi"ble to serve as a 
Director and shall be deemed to be a Member for the purposes of this Section. If the relationship 
between the entity Member and a Director representing it terminates, that Directorship shall be 
deemed vacant. 

2.2.2. Co-Owners. Co-Owners of a single Unit may serve on the Board at the 
same time. Co-Owners of more than one Unit may serve on the Board at the same time, 
provided the number of co-Owners serving at one time does not exceed the number of Units they 
co-own. 

2.2.3. Delinquency. No Member may be elected or appointed as a Director if 
any assessment charged by the Association or Master Association against the Member or his 
Unit is delinquent at the_time of the election or appointment. No Member may continue to serve 
as a Director if any such assessment against the Member or his Unit is more than 45 days 
delinquent. 

2.3. ELECTION. Except for the initial Directors named in the COF and such other 
Directors as are appointed by Declarant, Directors shall be elected by the Members in 
accordance with these Bylaws. The election of Directors shall be conducted at the annual 
meeting of the Association, at any special meeting called for that purpose, or by mail, facsimile 
transmission, or a combination of mail and facsimile transmission, but subject to the open 
meeting requirements of TUCA and the applicable provisions of Article 5 of these Bylaws. All 
Directors shall be elected by majority vote by all Members voting at any such annual or special 
meeting. [TUCA §82.106(a)(3) and §82.103(b)-(d); Code§§ 22.205-22.206.] 

2.4. VACANCIES. Vacancies on the Board caused by any reason, except the removal 
of a Director by a vote of the Members, shall (i) during the Declarant Control Period, be filled by 
appointment by Declarant; and (ii) following the Declarant Control Period, be filled by a vote of 
the Majority of the remaining Directors, even though less than a quorum, at any meeting of the 
Board. In the event of a tie in such vote by the remaining Directors, such vacancy shall be filled 
by vote of the Members as provided in Section 2.3 above. Each Director so appointed or elected 
shall serve out the remaining term of his predecessor. [TUCA §82.106(a)(3), TUCA §82.103(b)­
(d); Code §22.212.] 

2.5. REMOVAL OF DIRECTORS. At any annual meeting or special meeting of the 
Association, any one or more of the Directors may be removed with or without cause by 
Members representing at least two-thirds of the voting interests present in person or by proxy at 
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such meeting, and a successor shall then and there be elected by a vote of the Members to fill the 
vacancy thus created. Any Director whose removal has been proposed by the Members shall be 
given an opportunity to be heard at the meeting. A Director who is delinquent in the payment of 
assessments for more than 45 days may be removed by action of the other Directors who then 
shall fill the vacancy as provided in Section 2.4. above. [TUCA §82.106(a)(3); Code §22.211.] 

2.6. MEETINGS OF THE BOARD. 

2.6.1. Organizational Meeting of the Board Within 30 days after the filing of 
the Association's COF with the Texas Secretary of State, the initial Directors shall convene an 
organizational meeting for the purpose of electing Officers. The time and place of such meeting 
shall be determined by either the incorporator or any two of the initial Directors by delivery of at 
least 3 days prior written notice to the other Directors of the time and place of the meeting. 
[Code §22.104.] 

2.6.2. Regular Meetings of the Board. Regular meetings of the Association 
Board may be held at such time and place as shall be determined, from time to time, by the 
Association Board, but at least one such meeting shall be held each calendar year. Notice of 
regular meetings of the Association Board shall be given to each Director, personally or by 
telephone or written communication, at least 3 days prior to the date of such meeting. [TUCA 
§82.108; Code §6.051 and §22.217.] 

2.6.3. Special Meetings of the Board. Special meetings of the Association Board 
may be called by the president or, if he is absent or refuses to act, the secretary, or by any two 
Directors. At least 3 days notice shall be given to each Director, personally or by telephone or 
written communication, which notice shall state the place, time, and purpose of such meeting. 
Such meetings shall be open to attendance by Members to the extent required by TUCA 
Section 82.108. [TUCA §82.108; Code §6.051, §22.217 and §22.155.] 

2.6.4. Conduct of Meetings and Distribution of Minutes. The president shall 
preside over all meetings of the Association Board, and the secretary shall keep, or cause to be 
kept, a record of all resolutions adopted by the Association Board and a record of all transactions 
and proceedings occurring at such meetings. Within ten (10) days following any meeting of the 
Association Board, the secretary shall send a copy of the minutes of such meeting and the 
outcome of any vote(s) of the Association Board taken at such meeting to the Master Association 
Board, Office Association Board and Residential Association Board. If the Board of Directors of 
the Master Association, Office Association or Residential Association (herein referred to as the 
"Dissenting Board") determines that any matter voted upon by the Association Board included 
any matter for consideration and vote by the Master Association Board, Office Association 
Board and/or Residential Association Board, then the Dissenting Board shall notify the 
Association Board in writing, with a copy to the Boards of all other Associations, of such 
determination. Upon receipt of any such notice, the Association Board shall take no action in 
connection with such vote until the Dissenting Board, the Association Board and the Master 
Association Board mutually agree in writing that such vote was properly voted upon by the 
Association Board. If the Dissenting Board, the Association Board and the Master Association 
Board fail to mutually agree that such vote was proper, within thirty (30) days following the 
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notice from the Dissenting Board, then the subject of such vote shall be deemed to be a Master 
Matter (as defined in the Declaration), subject to vote by all Members of the Master Association 
in accordance with the Declaration. 

2.6.5. Quorum. At all meetings of the Association Board, a Majority of 
Directors shall constitute a quorum for the transaction of business, and the acts of the Majority of 
the Directors present at a meeting at which a quorum is present shall be the acts of the 
Association Board. If less than a quorum is present at any meeting from time to time, the 
Majority of those present may adjourn the meeting from time to time. At any such reconvened 
meeting at which a quorum is present, any business which might have been transacted at the 
meeting as originally called may be transacted without further notice. [ TUCA §82.109; Code 
§22.213] [Note: A Director's proxy may not be used to meet the quorum requirement. 
Code § 22.213.] 

2.6.6. Open Meetings. Subject to the right of the Association Board to adjourn 
and reconvene in closed executive session as provided by TUCA Section 82.108, regular and 
special meetings of the Association Board shall be open to Members of the Association; 
provided that Members who are not Directors may not participate in any deliberations or 
discussions unless the Association Board expressly so authorizes at the meeting. The 
Association Board may adjourn any meeting and reconvene in executive session to consider 
actions involving personnel, pending litigation, contract negotiations, enforcement actions, 
matters involving the i!J,vasion of privacy of individual Owners, or matters that are to remain 
confidential by request of the affected parties and agreement of the Association Board. The 
general nature of any and all business to be considered in executive session shall first be 
announced in open session. [TUCA §82.108] 

2.6.7. Telephone Meetings. Members of the Association Board or any 
committee of the Association may participate in and hold meetings of the Association Board or 
committee by means of conference telephone or similar communications equipment so long as 
notice of the meeting has been given as required herein, and the persons participating in the 
meeting can hear and speak to each other, and the meeting does not involve voting on a fine, 
damage assessment, appeal from denial of architectural review approval or suspension of rights 
of a particular Member (before said Member has an opportunity to attend a Association Board 
meeting). Participation in such meeting shall constitute presence in person at the meeting, except 
where a person participates in the meeting for the express purpose of objecting to the transaction 
of any business on the ground that the meeting is not lawfully called or convened. 
[TUCA §82.108(c)(l); Code §6.002] 

2.6.8. Action Without a Meeting. Any action required or permitted to be taken 
by the Association Board at a meeting (other than an action involving a vote on a fine, damage 
assessment, appeal from denial of architectural review approval, or suspension of rights of a 
particular Member, before said Member has an opportunity to attend a Association Board 
meeting) may be taken without a meeting, if all of the Directors individually or collectively 
consent in writing to such action. The written consent shall set forth the date of each Director's 
signature and shall be filed with the minutes of the Board. Action by written consent shall have 
the same force and effect as a unanimous vote. [TUCA §82.108(c)(2); Code §22.220] 
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2.7. LIABILITIES AND STANDARD OF CARE. In performing their duties, the 
Directors are required to exercise certain standards of care and are subject to certain liabilities, 
including but not limited to the following provisions of the laws of the State of Texas: 

Code §22.225 
Code §22.226 
Code §22.221 
Code §22.224 
Code §22.230 
TUCA §82.103(a) 

TUCA §82.103(f) 

proln"biting loans to directors; 
voting for improper dis1ribution of assets under certain circumstances; 
setting forth a Director's general standards of care; 
limited circumstances under which investment authority may be delegated; 
pertaining to contracts between a Director and the Association; 
stating that a Director is a fiduciary, who must act reasonably and exercise 
good faith judgment; and 
regarding breaches of fiduciary duty, improper benefit, acting in bad faith. 

2.8. POWERS AND DUTIES. The Association Board shall have all powers and 
duties necessary for thi, administration of the Association and for the operation and maintenance 
of the commercial Units and associated and appurtenant Common Elements located within and 
being part of the condominium Regime. The Association Board may do all such acts and things 
except those which, by law or the Governing Documents, are reserved to the Members and/or the 
Boards and/or Members of the Master Association, Office Association or Residential 
Association, and any matters that may not be delegated to the Board. Without prejudice to the 
general and specific powers and duties set forth in laws or the Governing Documents, or such 
powers and duties as m_ay hereafter be imposed on the Association Board by resolution of the 
Association, the powers and duties of the Association Board shall include, but shall not be 
limited to, the following, to the extent and only to the extent same relate to and affect only the 
commercial Units and associated and appurtenant Common Elements: 

2.8.1. Delegation/Appointment of Committees. The Association Board, by 
resolution, may from time to time designate standing or ad hoc committees to advise or assist the 
Association Board with its responsibilities. The resolution shall establish the purposes and 
powers of each committee created, provide for the appointment of its members, as well as a 
chairman, and shall provide for reports, termination, and other administrative matters deemed 
appropriate by the Association Board. Committee members shall be appointed and shall serve in 
accordance with the terms of Article 4 below. 

2.8.2. Manager. The Association Board may employ a manager or managing 
agent for the portion of the Regime over which the Association has management and 
maintenance duties, at a compensation established by the Association Board, to perform all 
material duties and services authorized by the Association Board, including the following: 

(a) Fiscal Management. 

(i) Establish, at least annually and not later than November I of each calendar 
year, a budget for the operation, maintenance, repair and replacement of the 
commercial Units and associated and appurtenant Common Elements for the next 
succeeding calendar year, which budget shall (A) include (i) a reasonable 
allowance for contingencies, (ii) a reasonable Replacement Reserve Fund for 
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(b) 

maintenance, repairs, and replacements to the Common Elements associated with 
and appurtenant to the commercial Units, (iii) estimated costs to effect the self 
help remedy of maintaining or repairing any commercial Unit or appurtenances 
thereto which the Owner thereof is required to maintain and which is not 
maintained in keeping with the character of the Regime, (iv) if applicable, costs of 
insurance covering the Common Elements that the Association has opted to insure 
under the Declaration, and (v) estimated administrative, overhead and operating 
expenses applicable to or associated with the duties above, and (B) be submitted 
to the Master Association not later than November 15 of each calendar year; 

(ii) Prepare monthly or quarterly operating and cash position statements; 

(iii) Upon disbursement of same by the Master Association, deposit regular 
assessments and periodic special assessments into checking, savings or other 
accounts on behalf of the Association and maintain comprehensive records 
thereof; 

(iv) Mail notices of delinquency to any Owner in arrears, and exert reasonable 
efforts to collect delinquent accounts; 

(v) Examine all expense invoices for accuracy and pay all bills in accordance 
with the terms of the property management agreement; and 

(vi) Prepare a year-end statement of operations. 

Physical Management 

(i) Assume full responsibility for maintenance and control of Common 
Elements, improvements and equipment associated with and appurtenant to the 
commercial Units; 

(ii) Enter into contracts and supervise services for refuse, common area 
maintenance, etc., in accordance with the provisions of the operating budget, as 
approved by the Association Board and submitted to the Master Association 
Board; 

(iii) Compile, assemble and analyze data, and prepare specifications and calls 
for bids for major improvement projects as needed. Analyze and compare bids, 
issue contracts and coordinate the work on improvement projects; maintain close 
and constant inspection of such work to insure that such work is performed 
according to specifications; and 

(iv) Perform any other projects with diligence and economy in the best 
interests of the Association. 
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( c) Administrative Management. 

(i) Inspect contractual services for satisfactory performance. Prepare any 
necessary compliance letters to vendors. 

(ii) Obtain and analyze bids for insurance coverage specified in the 
Declaration and these Bylaws or recommend additional coverage. Prepare claims 
when required and follow up on payment; and act as a representative of the 
Association Board in negotiating settlement 

2.8.3. Fines. The Association Board may levy fines for each day or occurrence 
that a violation of the Governing Documents persists after notice and hearing as provided in the 
Rules of the Association, provided the amount of the fine does not exceed the amount reasonably 
necessary to ensure compliance with the Governing Documents. 

2.8.4. Fidelity Bonds. The Association Board may, but is not obligated to, 
require that all Officers, agents, and employees of the Association handling or responsible for the 
Association funds shall furnish adequate fidelity bonds. The premiums on such bonds may be a 
common expense of the Association. 

2.8.5. Ex-Officio Directors. The Association Board may, from time to time, 
designate one or more persons as ex-officio Members of the Association Board, pursuant to 
Section 22.210 of the Code. An ex-officio Member is entitled to notice of and may attend 
Association Board meetings, but shall have no voting power. 

2.8.6. Other Reserved Powers. The Association, acting through the Association 
Board, shall have the powers set forth in TUCA §82.102 and §82.105, with respect to all 
Commercial Matters. 

ARTICLE3 
OFFICERS 

3.1. DESIGNATION. The principal Officers of the Association shall be the president, 
the secretary, and the treasurer. The Association Board may appoint one or more vice-presidents 
and such other Officers and assistant Officers as it deems necessary. Officers may, but need not, 
be Members or Directors. Any two offices may be held by the same person, except the offices of 
president and secretary. If an Officer is absent or unable to act, the Association Board may 
appoint a Director to perform the duties of that Officer and to act in place of that Officer, on an 
interim basis. (TUCA §82.106(a)(l)-(2); Code §3.103 and §22.231.] 

3.2. TERM AND ELECTION OF OFFICERS. The initial Officers shall be appointed 
by Declarant The terms of the initial Officers may be staggered so that in succeeding years less 
than all of the incumbent Officers shall be up for re-appointment or replacement Successor 
Officers shall be elected by the Association Board and shall hold office at the pleasure of the 
Association Board for a term not to exceed 3 years. Except for resignation or removal, Officers 
shall hold office until their respective successors have been designated by the Association Board. 
[TUCA §82.106(a)(2)-(3), Code §22.232.] 
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3.3. REMOVAL AND RESIGNATION OF OFFICERS. A Majority of Directors 
may remove any Officer, with or without cause, at any regular meeting of the Association Board 
or at any special meeting called for that purpose. A successor may be elected at any regular or 
special meeting of the Association Board called for that purpose. An Officer may resign at any 
time by giving written notice to the Association Board. Unless the notice of resignation states 
otherwise, it is effective when received by the Association Board and does not require 
acceptance by the Association Board. The resignation or removal of an Officer who is also a 
Director does not constitute resignation or removal from the Association Board. [Code §3.104] 

3.4. STANDARD OF CARE. In performing their duties, the Officers are required to 
abide by and exercise the standards of care provided by: 

TUCA §82.103 (a) 
TUCA §82.103 (f) 

Code §3.105 
Code §22.235 

pertaining to acting in good faith and being liable as a fiduciary; 
pertaining to breaches of fiduciary duty, improper benefit, 
intentional misconduct; 
pertaining to reliance on information furnished by others. 
pertaining to acting in good faith, with ordinary care and in the 
interest of the Association. 

3.5. DESCRIPTION OF PRINCIPAL DUTIES OF OFFICERS. 

3.5.1. President. As the chief executive officer of the Association, the president 
shall: (a) preside at all meetings of the Association and of the Association Board; (b) have all the 
general powers and duties which are usually vested in the office of president of a non-profit 
corporation organized under the laws of the State of Texas; (c) have general supervision, 
direction, and control of the business of the Association, subject to the control of the Association 
Board; and ( d) see that all orders and resolutions of the Association Board are carried into effect. 

3.5.2. Vice President If any vice president is elected or appointed, then such 
vice president ( or in the event that there be more than one vice president, the vice presidents in 
order of their election) shall, in the absence of the president or in the event of the president's 
inability or refusal to act, perform the duties of the president, and when so acting, shall exercise 
the powers of and be subject to all the restrictions upon the president Any vice resident shall 
such other duties as from time to time may be assigned by the president or by the Association 
Board. 

3.5.3. Secretary. The secretary shall: (a) keep the minute book and the minutes 
of all meetings of the Association Board and of the Association; (b) have charge of such books, 
papers, and records as the Association Board may direct; (c) maintain a record of the names and 
addresses of the Members and their Mortgagees who request in writing to receive notices 
pertaining to Association matters; and ( d) in general, perform all duties incident to the office of 
secretary. 

3.5.4. Treasurer. The treasurer shall: (a) be responsible for Association funds; 
(b) keep full and accurate financial records and books of account showing all receipts and 
disbursements; ( c) prepare, or cause to be prepared, all required financial data and tax returns; 
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(d) deposit all monies or other valuable effects in the name of the Association in such 
depositories as may from time to time be designated by the Association Board; (e) prepare the 
annual and supplemental budgets of the Association; (f) review the accounts of the managing 
agent, if any, on a monthly basis in the event such managing agent is responsible for collecting 
and disbursing Association funds; and (g) perform all the duties incident to the office of 
treasurer. 

3.6. AUTIIORIZED AGENTS. Except when the Governing Documents require 
execution of certain instruments by certain individuals, the Association Board may authorize any 
person to execute instruments on behalf of the Association. In the absence of Association Board 
designation, the president and the secretary shall be the only persons authorized to execute 
instruments on behalf of the Association. [TUCA §82.103(a)] 

ARTICLE4 
COMMITTEES 

4.1. COMMITTEE OF DIRECTORS. The Association Board, by resolution adopted 
by a Majority of the Directors in office, may designate and appoint one or more committees, 
each of which shall consist of one or more Directors, which committees, to the extent provided in 
said resolution, shall have and exercise the authority of the Association Board in the 
management of the Association. However, no such committee shall have the authority of the 
Association Board in reference to amending, altering or repealing these Bylaws; electing, 
appointing or removing- any member of any such committee or any Director or Officer of the 
Association; authorizing the sale, lease, exchange or mortgage of all or substantially all of the 
property and assets of the Association (if any); authorizing the voluntary dissolution of the 
Association or revoking proceedings therefor; adopting a plan for the distnl>ution of the assets of 
the Association; or amending, altering or repealing any resolution of the Association Board 
which by its terms does not provide that it may be so altered or repealed by such committee. The 
designation and appointment of any such committee and the delegation thereto of authority shall 
not operate to relieve the Association Board, or any individual Director, of any responsibility 
imposed on it or him or her by law. Any action required or permitted to be taken at a meeting of 
any such committee may be taken without a meeting if a consent in writing, setting forth the 
action so taken, is signed by all the members of the committee. Such written consents may be in 
one or more counterparts and facsimiles shall be deemed a counterpart original for all pUipOses 
under these Bylaws. Such consent shall have the same force and effect as a unanimous vote at a 
meeting of the committee. The signed consent shall be placed in the minute book of the 
Association. The open meeting provisions of Section 2.6.6 (and the proviso exclusions therein) 
of these Bylaws shall apply to the meetings of such committee. 

4.2. OTHER COMMITIEES. Other committees not having and exerc1Smg the 
authority of the Association Board in the management of the Association may be designated by a 
resolution adopted by a Majority of the Directors present at a meeting at which a quorum is 
present Except as otherwise provided in such resolution, members of each such committee shall 
be Members of the Association, and the President of the Association shall appoint the members 
thereof. Any members thereof may be removed by the person or persons authorized to appoint 
such members whenever in their judgment the best interest of the Association shall be served by 
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such removal. The open meeting provisions of Section 2.6.6 (and the proviso exclusions therein) 
of these Bylaws shall apply to the meetings of such committees. 

4.3. TERM OF OFFICE. Each member of a committee shall continue as such until 
the next annual meeting of Members of the Association and until his or her successor is 
appointed, unless the committee shall be sooner terminated, or unless such member be removed 
from such committee, or unless such member shall cease to qualify as a member thereof. 

4.4. CHAIRMAN. One member of each committee shall be appointed chairman by 
the person or persons authorized to appoint the members thereof. 

4.5. VACANCIES. Vacancies in the membership of any committee may be filled by 
appointments made in the same manner as provided in the case of the original appointments. 

4.6. QUORUM. Unless otherwise provided in the resolution of the Association Board 
designating a committee, a Majority of the whole committee shall constitute a quorum and the 
act of a Majority of the Members present at a meeting at which a quorum is present shall be the 
act of the committee. 

4.7. RULES. Each committee may adopt rules for its own government not 
inconsistent with these Bylaws, the Declaration, the rules adopted by the Master Association, or 
with rules adopted by the Association Board. 

ARTICLES 
MEETINGS OF THE ASSOCIATION 

5.1. ANNUAL MEETING. An annual meeting of the Association shall be held 
during the month of February of each year, beginning in February, 2008. Unless the notice of 
the annual meeting provides otherwise, the annual meeting shall occur at the Association's 
principal office. The Members may also transact such other business of the Association as may 
properly come before them. [TUCA §82.I0S(a); Code §6.001 and §22.153] 

5.2. SPECIAL MEETINGS. The president may call a special meeting of the 
Association of his or her own initiative. Further, it shall be the duty of the president to call a 
special meeting of the Association if directed to do so by a Majority of the Directors or by a 
petition signed by Members representing at least twenty percent (20%) of the votes entitled to be 
cast at such meeting. Such meeting shall be held not sooner than 20 nor more than 30 days after 
the Association Board resolution or receipt of petition. The notice of any special meeting shall 
state the time, place, and purpose of such meeting. No business, except the purpose stated in the 
notice of the meeting, shall be transacted at a special meeting. [TUCA §82.lOS(a); Code 
§§22.155-22.156] 

5.3. PLACE OF MEETINGS. Meetings of the Association shall be held at the Brazos 
Place Condominiums or at a suitable place convenient to the Members, as determined by the 
Association Board and as stated in the meeting notice or at the Association's principal office if 
no place is specified. [Code §6.001] 
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5.4. NOTICE OF MEETINGS. At the direction of the Association Board, written 
notice of meetings of the Association shall be given to an Owner of each commercial Unit and, if 
applicable under the tenns of the Declaration, to each First Mortgagee entitled to vote, at least 10 
days (20 days minimum notice for the annual meeting) but no more than 60 days prior to such 
meeting. Notices of meetings shall state the date, time, and place such meeting is to be held. 
Notices shall identify the type of meeting as annual or special, and shall state the particular 
purpose of a special meeting. Notices may also set forth any other items of information deemed 
appropriate by the Association Board. [TUCA §§ 82.106(a)(7) & 82.lOS{d)-(e), Code §6.051 
and §22.156; and also see general notice provisions in Article 10 below.] 

5.5. INELIGIBILTIY. If a Member's financial account with the Master Association is 
in arrears on the record dates provided below, and if the Master Association Board has provided 
such Member with notice of the arrearage and an opportunity to become eligible and such 
delinquent Member has failed or refused to take the required action to become eligible, then the 
Master Association Board and Association Board shall be entitled to treat such member as an 
"Ineligible Member". The Association Board shall not be required to deliver notices of meetings 
of the Association to Ineligible Members and the Association Board may preclude Ineligible 
Members from (a) voting at meetings of the Association, and /or (b) being elected to serve as a 
Director or appointed to serve as an Officer. All quorums, votes, and consents of the Members 
shall be based on "eligible votes" rather than total votes. 

5.6. RECORD DATES. 

5.6.1. Detennining Notice Eligibility. The record date for detennining the 
Members and any First Mortgagees entitled to notice of a meeting of the Association shall be the 
date which is 30 days prior to the date of that meeting. [Code §§6.101 and 22.163.J 

5.62. Detennining Voting Eligibility. The record date for detennining the 
Members and any First Mortgagees entitled to vote at a meeting of the Association shall be the 
30th day before the date of a meeting of the Association at which Members will vote. [Code 
§§6.101 and 22.163.] 

5.6.3. Determining Rights Eligibility. The record date for detennining the 
Members and any First Mortgagees entitled to exercise any rights other than those described in 
the preceding two paragraphs, shall be the 30th day before the date of action for which eligibility 
is required, such as nomination to the Association Board. [Code §§6.101 and 22.163.] 

5.6.4. Adjournments. A detennination of Members entitled to notice of or to 
vote at a meeting of the Association is effective for any adjournment of the meeting unless the 
Association Board fixes a new date for detennining the right to notice or the right to vote. The 
Association Board must fix a new date for detennining the right to notice or the right to vote if 
the meeting is adjourned to a date more than 90 days after the record date for detennining 
Members entitled to notice of the original meeting. [Code §§6.101 and 22.163.] 
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5.7. VOTING MEMBER LIST. The Association Board shall prepare and make 
available a list of the Association's voting Members in accordance with Section 22.158 of the 
Code. 

5.8. QUORUM. At any meeting of the Association, the presence at the beginning of 
any meeting in person or by proxy of Members entitled to cast at least twenty percent (20%) of 
the eligible voting interests that may be cast for election of the Board shall constitute a quorum 
with respect to any Commercial Matter on which the Association may vote. Members present at 
a meeting at which a quorum is present may continue to transact business until adjournment, 
notwithstanding the withdrawal, during the course of the meeting, of Members necessary to 
constitute a quorum. [TUCA §82.109(a), Code §22.159] 

5.9. LACK OF QUORUM. If a quorum is not obtained, the meeting may be 
adjourned to a later date and time, not more than 90 days hence, for the purpose of obtaining a 
quorum. 

5.10. VOTES. The vote of Members representing at least a Majority of the eligible 
voting interests (based on each Member's Percentage Voting Interest as set forth in Exhibit "D" 
to the Declaration) cast at any meeting at which a quorum is present shall be binding upon all 
Members for all purposes, except when a higher percentage is required by these Bylaws, the 
Declaration, TUCA or any other applicable laws of the State of Texas. Cumulative voting is 
prohibited. Voting on any question (other than election of Directors) may be by voice vote, 
proxy, or show of hands- unless the presiding Officer shall order, or any Member shall demand, 
that voting be by roll call or by written ballot. [TUCA §82.ll0(b), (c); Code §22.160] 

5.10.1. Co-Owned Units. If a Unit is owned by more than one Member, the 
Percentage Voting Interest appmtenant to that Unit shall be cast in accordance with 
Section 82.ll0(a) ofTUCA. 

5.10.2. Entity-Owned Units. If a Unit is owned by a trust, corporation, limited 
liability company, partnership or other legal entity, the Percentage Voting Interest appmtenant to 
that Unit may be cast by any trustee, officer, manager, member, general partner or other 
representative of such entity in the absence of express written notice of the designation of a 
specific person by the board of directors, bylaws or regulations of the owning entity. The person 
presiding over a meeting or vote may require reasonable evidence that a person voting on behalf 
of a trust, corporation, limited liability company, partnership or other legal entity is qualified to 
vote and is entitled to conclusively rely on such evidence. 

5.10.3. Association Owned Units. Units owned by the Association shall be 
entitled to vote based on the Percentage Voting Interests allocated to such Units, but a 
unanimous decision of the Directors shall be required to cast a vote or votes for any Unit owned 
by the Association. 

5.11. PROXIES. Votes may be cast in person or by written proxy. To be valid, each 
proxy shall (a) be signed and dated by a Member or his attorney-in-fact; (b) identify the Unit to 
which the vote is appurtenant; (c) name the person in favor of whom the proxy is granted, such 
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person having agreed to exercise the proxy; (d) identify the purpose or meeting for which the 
proxy is given; (e) not purport to be revocable without notice; and (f) be delivered to the 
secretary or to the person presiding over the Association meeting for which the proxy is 
designated. Unless otherwise specified by the proxy, any proxy is irrevocable and shall 
terminate 11 months after the date of its execution. No proxy may be irrevocable for longer than 
11 months. To revoke a proxy, the granting Member must give actual written notice of 
revocation to the person presiding over the Association meeting for which the proxy is 
designated. Unless so revoked, any proxy designated for a meeting which is adjourned, recessed, 
or rescheduled shall be valid when such meeting reconvenes. Proxies may be delivered via 
facsimile to the secretary or person presiding over the Association meeting. It shall be the duty 
of the person sending a proxy facsimile to confirm its actual receipt. [TUCA §82.llO(b), Code 
§22.160.] 

5.12. CONDUCT OF MEETING. The president, or any person designated by the 
Association Board, shall preside over meetings of the Association. The secretary shall keep, or 
cause to be kept, the minutes of the meeting which shall record all resolutions adopted and all 
transactions occmring at the meeting, as well as a record of any votes taken at the meeting. The 
person presiding over the meeting may appoint a parliamentarian. The then CUITent edition of 
Robert's Rules of Order shall govern the conduct of all meetings of the Association when not in 
conflict with the Governing Documents. Votes shall be tallied by tellers appointed by the person 
presiding over the meeting. 

5.13. ORDER OF BUSINESS. Unless the notice of meeting states otherwise, the order 
of business at meetings of the Association shall be as follows: 

■Determine number of Members present and their respective Percentage Voting 
Interests, by roll call or sign-in 
■Confirmation of quorum 
■Proof of notice of meeting 
■Approval of minutes of preceding meeting 
■Reports 
■Election of Directors (when required) 
■Unfinished or old business 
■New business 

5.14. ADJOURNMENT OF MEETING. At any meeting of the Association, a Majority 
of the Members present at that meeting, either in person or by proxy, may adjourn the meeting to 
another time. 

5.15. ACTION WITHOUT MEETING. Subject to approval by the Association Board, 
any action which may be taken by a vote of the Members at a meeting of the Association may 
also be taken without a meeting by written consents. The Association Board may permit 
Members to vote by ballots delivered by hand, mail, facsimile transmission, or any combination 
of these. Subject to the time limits of Section 6.202 of the Code, written consents by Members 
required by the Governing Documents, shall constitute approval by written consent. This 
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paragraph may not be used to avoid the requirement of an annual meeting. This paragraph shall 
not apply to the election of Directors. [Code §§6.201-6203] 

5.16. TELEPHONE MEETINGS. Members of the Association may participate in and 
hold meetings of the Association by means of conference telephone or similar communications 
equipment by means of which all persons participating in the meeting can hear and speak to each 
other, so long as notice is given as required herein and the meeting does not involve a fine, 
damage assessment, appeal from a denial of architectural approval or suspension of a right of a 
Member before such Member has had an opportunity to attend an Association Board meeting. 
Participation in such meeting shall constitute presence in person at the meeting, except where a 
person participates in the meeting for the express purpose of objecting to the transaction of any 
business on the ground that the meeting is not lawfully called or convened. 
[TUCA §82.108(c)(I), Code §§6.002 and 22.002.] 

ARTICLE6 
RULES 

6.1. RULES. The Association Board shall have the right to establish and amend, from 
time to time, reasonable community rules and regulations for: (a) the administration of the 
Association and the Bylaws and Rules of the Association; (b) the maintenance, management, 
operation, use, conservation, and beautification of the commercial condominium Units and 
associated and appurtenant Common Elements (excluding the Joint Common Elements and those 
Common Elements associated with and appurtenant to the residential and/or office Units); and 
(c) the health, comfort, and general welfare of the Residents; provided, however, that such rules 
must affect only the commercial Units and Common Elements and may not be in conflict with 
law or the other Governing Documents. To the extent the same constitute restrictions on use, 
occupancy, or alienation of any commercial Unit, the rules so adopted may only be to implement 
the use, occupancy or alienation provisions that are set forth in the Declaration with respect to 
such commercial Unit. The Board shall, at all times, maintain the then current and complete 
rules in a written form which can be copied and distributed to the Members. Rules need not be 
recorded in the county's real property records. 

6.2. ADOPTION AND AMENDMENT. Subject to the terms of these Bylaws and the 
Declaration, any rule may be adopted, amended, or terminated by the Board, provided that the 
rule and the requisite approval by the Association Board are properly recorded as a resolution in 
the minutes of the meeting of the Association Board. 

6.3. NOTICE AND COMMENT. The Association Board shall give written notice to 
an Owner of each commercial Unit of any amendment, termination, or adoption of a rule, or 
shall publish same in a newsletter or similar publication which is circulated to the Members, at 
least 10 days before the rule's effective date. The Association Board may, but shall not be 
required, to give similar notice to Residents who are not Members. Any Member or Resident so 
notified shall have the right to comment orally or in writing to the Association Board on the 
proposed action. 
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6.4. DISTRIBUTION. Upon request from any Member or Resident, the Association 
Board shall provide at no cost a cum:nt and complete copy of the rules. However, a reasonable 
copying charge may be required if multiple copies are requested. Additionally, the Association 
Board shall, from time to time, distribute copies of the cum:nt and complete rules to an Owner of 
each commercial Unit and, if the Association Board so chooses, to non-Member Residents. 

ARTICLE7 
ENFORCEMENT 

The violation or breach of any provision of the Governing Documents shall give the 
Association Board the right, after notice and hearing, except in case of an emergency, in addition 
to any other rights set forth in the Governing Documents: 

(a) To enter the Unit in which, or as to which, the violation or breach exists and to 
summarily abate and remove, at the expense of the defaulting Owner, any structure, thing, or 
condition ( except for additions or alterations of a permanent nature that may exist in that Unit) 
that is existing and creating a danger contrary to the intent and meaning of the provisions of the 
Governing Documents. The Association Board shall not be deemed liable for any manner of 
trespass by this action; and/or 

(b) To enjoin, abate, or remedy by appropriate legal proceedings, either at law or in 
equity, the continuance of any violation or breach. This includes the right to evict Residents who 
are not Owners and the- right to cause any such Residents to attom to the Association for any 
Owner who is delinquent in his dues or assessments to the Association. 

ARTICLES 
OBLIGATIONS OF THE OWNERS 

8.1. NOTICE OF SALE. Any Owner intending to sell his commercial Unit or any 
interest therein shall give written notice to the Association Board and Master Association Board 
of such intention, together with (a) the address or legal description of the Unit being conveyed, 
(b) the name and address of the intended purchaser, (c) the name, address, and phone number of 
the title company or attorney designated to close such transaction, (d) names and phone numbers 
of real estate agents, if any, representing seller or purchaser, and (e) scheduled date of closing. 
An Owner shall furnish this information to the Association Board and Master Association Board 
no less than 10 working days before the date of conveyance of the Unit or any interest therein. 

8.2. PROOF OF OWNERSHIP AND OTHER INFORMATION WHICH MUST BE 
FURNISHED. Except for those Owners who initially purchase a Unit from Declarant, any 
person, on becoming an Owner of a commercial Unit, shall furnish to the Association Board and 
Master Association Board (a) evidence of Ownership in the Unit, and the Owner's name, mailing 
address and driver's license number and State of issuance, if any, (b) the name and address of 
any holder of the lien against the Unit and the loan number, if any, (c) the name, address and 
telephone number of any person occupying the Unit other than the Owner of such Unit, and ( d) 
the name, address and telephone number of any person managing the Unit as the agent of the 
Owner, all of which information shall remain in the files of the Association. Such information 
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shall be so furnished by the Owner within thirty (30) days after the date on which record title 
becomes vested in such new Owner and again within thirty (30) days after the date on which the 
Owner receives notice or becomes aware of any change in such information. A Member shall 
not be deemed to be in good standing nor be entitled to vote at any annual or special meeting of 
the Association unless these requirements are first met. These requirements may be satisfied by 
receipt of a form approved by the Association Board that is completed and acknowledged by a 
title company or attorney at time of conveyance of the Unit or any interest therein. [TUCA 
§82.ll4(e) and (f)] 

8.3. OWNERS' ADDRESSES. The Owner or, if applicable, the several co-Owners of 
a oommercial Unit shall register and maintain one mailing address to be used by the Association 
and Master Association for mailing of monthly statements, notices, demands, and all other 
communications. The Owner shall keep the Association and Master Association informed of the 
Member's current mailing address. If an Owner fails to provide or maintain a current mailing 
address with the Association and/or Master Association, the address of that Owner's Unit shall 
be deemed to be his mailing address and such correspondence shall be directed to the attention of 
"Unit Owner." [TUCA §82.l 14(a)(4), (e) and (f)] 

8.4. REGISTRATION OF MORTGAGEES. An Owner who mortgages his 
commercial Unit shall furnish the Association Board and Master Association Board with the 
name and mailing address of his mortgagee and shall specifically identify whether such 
Mortgagee is a First Mo!1gagee. 

8.5. ASSESSMENTS. All Owners shall be obligated to pay assessments imposed by 
the Master Association to meet the Common Expenses as defined in the Declaration. A Member 
shall be deemed to be in good standing and entitled to vote at any meeting of the Association if 
he is current in the assessments, fines and penalties made or levied against him or her and his or 
her commercial Unit and has furnished the information required under Article 8 of these Bylaws. 

8.6. COMPLIANCE WITH DOCUMENTS. Each Owner shall comply with the 
provisions and terms of the Governing Documents, and any amendments thereto. Further, each 
Owner shall always endeavor to observe and promote the cooperative purposes for which the 
condominium was established. 

ARTICLE9 
ASSOCIATION RECORDS 

9.1. RECORDS. The Association shall use commercially reasonable efforts to keep 
the following records: 

(a) Minutes or a similar record of the proceedings of meetings of the 
Association and the Association Board. A recitation in the minutes that notice of the 
meeting was properly given shall be sufficient evidence that such notice was given. 
[TUCA § 82.ll4(a)(6)] 
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(b) Copies of (i) the Declaration, Bylaws and Rules, (ii) all amendments 
thereto, and (iii) a record of the notes, proxies and correspondence relating to 
amendments of the Declaration, Bylaws, or Rules. [TUCA § 82.114(a)(5)] 

(c) Name and mailing address of each Member, the currency and accuracy of 
such information being the responsibility of the respective Member. [TUCA 
§ 82.l 14(a)(4)] 

(d) Name and mailing address of each Mortgagee, including each registered 
First Mortgagee, the currency and accuracy of the information being the responsibility of 
the respective Member and such Member's Mortgagee. [TUCA § 82.114(e)]. 

( e) Detailed financial records and books of account for the Association, kept 
in a manner consistent with generally accepted accounting principles. Such financial 
records shall be annually audited as provided in Section 82.114 (c) of TUCA. [TUCA 
§ 82.114 (a)(l), (b), Code §22.352.] 

(f) A copy of the plans and specifications with respect to improvements made 
to the commercial portion of the condominium Regime by or at the direction of the 
Association over time. 

(g) Copies of income tax returns for the Association, prepared for the Internal 
Revenue Service; 

(h) The condominium information statement and all amendments thereto 
prepared under Section 82.152 ofTUCA. 

9.2. INSPECTION OF BOOKS AND RECORDS. Books and records of the 
Association shall be made available for inspection and copying at the Association's registered 
office or principal office during reasonable business hours pursuant to Section 82.114(b) of 
TUCA and Code §§22.351 and 22.353. 

9.3. RESALE CERTIFICATES. Any Officer may prepare or cause to be prepared, 
certify, and execute resale certificates in accordance with Section 82.157 of TUCA. The 
Association may charge a reasonable fee for preparing resale certificates. The Association may 
not refuse to furnish resale certificates if the fee is not paid. Any unpaid fees shall be assessed 
against the commercial Unit for which the certificate is furnished. [TUCA § 82.102(a)(15), 
§ 82.157(b)] 

9.4. RECORDS RETENTION. The Association records required by this Article 9 
shall be kept for a minimum of 3 years after the close of the Association's fiscal year and in the 
case of9.1. (a), (b)(i), (b)(ii), (f), and (g) until the Association is dissolved. 

5128277v.1129271/00001 20 



ARTICLE IO 
NOTICES 

10.1. CO-OWNERS. If a Unit is owned by more than one person, notice to any one co­
Owner shall be deemed notice to all co-Owners. 

10.2. DELIVERY OF NOTICES. Any written notice required or permitted by these 
Bylaws may be given personally, by mail, or by facsimile transmission. If mailed, the notice is 
deemed delivered 3 days after being deposited in the U.S. mail addressed to the Member, First 
Mortgagee (if entitled to notice) or any other Mortgagee (if entitled to notice) at the address 
shown on the Association's records. If transmitted by facsimile, the notice is deemed delivered 
on successful transmission of the facsimile. [Code §§6.051(b) and 22.217.J 

10.3. WAIVER OF NOTICE. Whenever any notice is required to be given to an 
Owner, Member, Director, First Mortgagee or any other Mortgagee, a written waiver of the 
notice, signed by the person entitled to such notice, whether before or after the time stated in the 
notice, shall be equivalent to the giving of such notice. Attendance by a Member, Director, First 
Mortgagee or any other Mortgagee at any meeting of the Association or Association Board shall 
constitute a waiver of notice by such Member, Director, First Mortgagee or any other Mortgagee 
of the time, place, and purpose of such meeting unless that Member, Director or Mortgagee 
appears for the sole purpose of contesting the lawful convention of such meeting. If all 
Members, Directors and First Mortgagee entitled to vote on the Commercial Matter at hand are 
present at any meeting of the Association or Association Board, no notice shall be required and 
any such business may be transacted at such meeting. [Code §§6.052 and 22.217.] 

ARTICLEll 
DECLARANT PROVISIONS 

11.1. CONFLICT. The provisions of this Article 11 shall control any contrary or 
inconsistent provision in these Bylaws. 

11.2. BOARD OF DIRECTORS. The initial Directors shall be appointed by Declarant 
and need not be Owners or Residents. Except to satisfy TUCA §82.103(c) and (d), Directors 
appointed by Declarant may not be removed by the Members and may be removed by Declarant 
only. Declarant has the right to fill vacancies in any Directorship vacated by a Declarant 
appointee unless TUCA §82.103( c) or (d) is then applicable to the selection process. 

11.3. ORGANIZATIONAL MEETING. Not later than 120 days after conveyance of 
50% of the maximum number of Units that may be created to persons other than Declarant, 
Declarant shall call a meeting of the Members for the purpose of electing not less than one-third 
(1/3) of the Directors. Not later than 120 days after the conveyance of 75% of the maximum 
number of Units that may be created to persons other than the Declarant, or sooner at Declarant's 
option, Declarant shall call a meeting of the Members for the purpose of electing the other 
Directors, by ballot of Members. Notice of these Members' meetings shall be given as ifit were 
notice ofan annual meeting. [TUCA §82.103(c)-(e)J 
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ARTICLE12 
AMENDMENTS TO BYLAWS 

12.1. PROPOSALS. These Bylaws may be amended by the Members according to the 
terms of this Article 12. The Association shall provide an Owner of each commercial Unit and 
any First Mortgagees entitled to vote thereon with exact wording of any proposed amendment. 
Such description shall be included in the notice of any annual or special meeting of the 
Association if such proposed amendment is to be considered at said meeting. 

12.2. CONSENTS. An amendment to these Bylaws shall be adopted by the vote, in 
person or by proxy, or written consent, or by mail, facsimile transmission or a oombination of all 
of the above, of Members representing more than 50% of the eligible voting interests in the 
Association, based on each Owner's Percentage Interest as set forth in Exhibit "D" to the 
Declaration, as amended from time to time, plus the requisite number of First Mortgagees who 
may be entitled to vote on such amendment (as determined by reference to the Declaration). 
[WCA §82.106{a)(6)] 

12.3. EFFECTIVE. To be effective, each amendment must be in writing, reference the 
names of the condominium and the Association, be signed by at least the president and secretary 
of the Association acknowledging the requisite approval of Members and acknowledging the 
requisite approval of any required First Mortgagees and be delivered to an Owner of each 
oommercial Unit (and any First Mortgagees who were entitled to vote thereon) at least 10 days 
before the amendment's-effective date. Further, if these Bylaws are publicly recorded in Travis 
County, the amendment must recite any recording data for the Bylaws, be in a form suitable for 
recording as a real property record in Travis County, and be recorded with the County Clerk in 
the Official Public Records of Travis County, Texas. 

12.4. DECLARANT PROTECTION. As long as the Declarant owns a Unit in the 
condominium, no amendment of these Bylaws may affect the Declarant's rights herein without 
the Declarant's written and acknowledged consent. Specifically, this Section 12.4 and Article 11 
may not be amended without prior written approval of the Declarant, which approval must be set 
forth in the amendment instrument. 

12.S. NO CONFLICT. Notwithstanding any provision herein to the contrary, no 
amendment of these Bylaws may conflict with any applicable law or any term or provision of the 
Declaration, the Bylaws or Certificate of Formation of the Master Association, or the Rules 
promulgated by the Master Association. 

ARTICLE13 
GENERAL PROVISIONS 

13.1. CONFLICTING PROVISIONS. If any provision of these Bylaws conflicts with 
any provision of the laws of the State of Texas, such oonflicting Bylaws provision shall be null 
and void, but all other provisions of these Bylaws shall remain in full force and effect. In the 
case of any conflict between the COF of the Association and these Bylaws, the COF shall 
control. In the case of any conflict between the Declaration and these Bylaws, the Declaration 
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shall control. In the case of any conflict between the Bylaws and/or COF of the Master 
Association and these Bylaws, the Bylaws and/or COF of the Master Association shall control. 
In the case of any conflict between the Rules of the Master Association and these Bylaws, the 
Rules of the Master Association shall control. 

13.2. SEVERABILITY. Invalidation of any provision of these Bylaws, by judgment or 
court order, shall in no wise affect any other provision which shall remain in full force and 
effect. The effect of a general statement shall not be limited by the enumerations of specific 
matters similar to the general. 

13.3. FISCAL YEAR. The fiscal year of the Association shall be set by resolution of 
the Association Board, and is subject to change from time to time as the Association Board shall 
determine. In the absence of a resolution by the Association Board, the fiscal year shall be the 
calendar year. 

13.4. WAIVER. No restriction, condition, obligation, or covenant contained in these 
Bylaws shall be deemed to have been abrogated or waived by reason of failure to enforce the 
same, irrespective of the number of violations or breaches thereof which may occur. 

13.5. SEAL. A corporate seal may be adopted for use by the Association but shall not 
be required to by used by the Association. 

13.6. NOTICE-OF INDEMNIFICATION OF OR ADVANCE OF EXPENSES. Any 
indemnification of or advance of expenses to an Officer, Director or other person in accordance 
with the COF of the Association or these Bylaws shall be reported in writing to the Members 
with or before the notice or waiver of notice of the next Members' meeting or with or before the 
next submission to Members of a consent to action without a meeting pursuant to Section 8.152 
of the Code, and, in any case, within the 12-month period immediately following the date of the 
indemnification or advance. 

5128277v.l 129271/00001 23 



CERTIFICATE 

I HEREBY CERTIFY that the foregoing is a true, complete and correct copy of the 
Bylaws of Commercial Condominiums at Brazos Place Owners Association, Inc., as adopted by 
the Board of Directors by written consent resolution, effective as of the 22nd day of May, 2008. 

IN WITNESS WHEREOF, I hereunto set my hand this 22ml day of May, 2008. 

THE STATE OF MICHIGAN§ 
§ 

COUNTY OF OAKLAND § 

COMMERCIAL CONDOMINIUMS AT BRAZOS 
PLACE OWNERS ASSOCIATION, INC., a Texas 
non-profit 

By: 
Name: 

Before me, the undersigned authority, on this 22nd day of May, 2008, personally appeared 
Stefan P. Stration, Secretary of Commercial Condominiums at Brazos Place Owners 
Association, Inc., a Texas non-profit corporation, known to me to be the person whose name is 
subscribed to the foregoing instrument, and who acknowledged to me that he/she executed the 
same on behalf of such corporation, and in the capa ·ty so stated. 

21730 
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B0k"<I•~"' t;, MILLER 
Notary Publit., S,ate of Michigan 

County .JI 08kland 
MyComrnisslor, Expi"?)Sepk:5';:'Wt 
Acting 1n the Collllyof ~ a 
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Corporations Section 
P.O.Box 13697 
Austin, Texas 78711-3697 

Office of the Secretary of State 

CERTIFICATE OF FILING 
OF 

Phil Wilson 
Secretary of State 

Office Condominiums at Brazos Place Owners Association, Inc. 
File Number: 800987366 

Tue undersigned, as Secretary of State of Texas, hereby certifies that a Certificate of Fonnation for the 
above named Domestic Nonprofit Corporation has been received in this office and has been found to 
confonn to the applicable provisions oflaw. 

ACCORDINGLY, the undersigned, as Secretary of State, and by virtue of the autltority vested in the 
secretary by law, hereby issues this certificate evidencing filing effective on the date shown below. 

Tue issuance of this certificate does not authorize the use of a name in this state in violation of the rights 
of another under the federal Trademark Act of I 946, the Texas trademark law, the Assumed Business or 
Professional Name Act, or the common Jaw. 

Dated: 06/04/2008 

Effective: 06/04/2008 

Phone: (512) 463-5555 
Prepared by: Lisa Jones 

Phil Wilson 
Secretary of State 

Come visit us on the intemel at hllp:/lwww.sos.stale.rx.us/ 
Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services 

TIO: 10306 Document: 217839070002 



FILED 
In the Office of the 

CERTIFICATE OF FORMATION Secretary of State of Texas 

OFFICE CONDOMINli~s AT BRAZOS PLACE JUN 0-1 Z008 
OWNERS ASSOCIATION, I_Nc. Corporations Sect'on 
(a Texas non-profit corporation) I 

I, the undersigned natural person over the age of eighteen years, acting as organizer of a 
Texas non-profit corporation pursuant to Sections 3.005 and 3.009 of the Texas Business 
Organizations Code (the .. TBOC") and the Texas Non-Profit Corporation Law (the ''TNPCL"), as 
defined in Section 1.008 of the TBOC, hereby adopts this Certificate of Formation and affirms the 
facts stated herein. 

ARTICLE ONE 
NAME AND TYPE OF ENTITY BEING FORMED 

The name of the entity being formed is Office Condominiums at Brazos Place Owners 
Association, Inc. (the "Association"). The Association is being formed as a non-profit corporation. 

ARTICLE TWO 
CONDOMINIUM ASSOCIA TrON 

The Association is the condominium unit owners' association organized pursuant to Section 
82.101, Texas Uniform Condominium Act ("TUCA"), which is defined as the ·'Office Association" 
in the Second Amended and Restated Declaration of Condominium Regime for Brazos Place 
Condominiums, recorded in the Official Public Records of Travis County, Texas, as amended from 
time to time (the "Declaration"), with respect to the office condominium units (if any) located within 
the condominium regime known as Brazos Place Condominiums located on certain real property in 
Travis County, Texas, described as 0.811 of an acre, more or less, out of a portion of Lots 7 and 8, 
and all of Lots 9, I 0, I I and I 2, in Block "97" in the Original City of Austin, Travis County, Texas, 
according to the map or plat of the Original City filed in the General Land Otlice of the State of 
Texas. 

ARTICLE THREE 
PURPOSES 

The general purposes for which the Association is fonned arc to exercise the rights and 
powers and tu pcrlimn the duties and obligations of the Association, in accordance with the 
Declaration, the Bylaws of the Association, and the laws of the State of Texas, including the TBOC, 
TNPCI. and Tl.'CA (codified as Chapter 82 of the Texas Property Cude), as each may be amended 
from time to time. By way of explanation, but not limitation, the Association's specific purposes 
may include: 

(a) cnlh:cting certain charges or assessments as set forth in said Declaratiun: 
paying all expenses in connection with the operation. nminh:mmce. repair and replacement of oflicc 
condominium units and associated Common Elements and all overhead. administratiw and other 
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expenses incidental lo the conduct of the business of the Association referred to in said Declaration, 
including all licenses, laxes or governmental charges le\'ied or imposed against the property of the 
Association; 

(h) C\'icting any tenants of a member who violate the provisions of the 
Dcdarntion or the Rules oflhe Association promulgated by the Association's Board of Directors to 
implement the restrictions set forth in the 0..-claration. or who fail lo timely pay for any damage they 
cause to the common elc1m:nL~ of lhe condominium created by the Declaration; 

(c) colk-cting rent directly from a tenant of a member who is delinquent in whole 
or part in lhc payment of assessments or other sums owed to the Association; 

( d) maintaining the books and records of the Association in accordance with 
Section 82.114 ofTUCA and recording the management certificate specified in Section 82.116 of 
TUC A, as the same may be revised from time to time; and 

(e) taking such other actions as are authorized pursuant to the Declaration, 
Bylaws, TBOC, TNPCL and TUCA. 

ARTICLE FOUR 
DURATION 

The duration of lhe Association shall be perpetual. 

ARTICLE FIVE 
NAME OF REGISTERED AGENT AND REGISTERED OFFICE 

The name of the initial registered agent is Capitol Corporate Services, Inc. The street address 
of the initial registered oflice of the Association is 800 Brazos, Suite 400, Austin, Texas 7870 I. 

ARTICLE SIX 
MEMBERSHIP 

The Association shall be a non-stock membership corporation. There may be more lhan one 
dass of membership. but all classes shall not be certificated. At all times during the existence of the 
condominium regime crcat~-d by the Declaration, the membership of the Association shall consist 
exclusively of all of the owners of ollicc condominium units in the condominium regime. Following 
tcrmimllion of the condominium regime. the membership of the Association shall consist of all of the 
fomter owners of office condominium units in the condominium regime who are entitkd to a 
liquidaling distrib111ion of proceeds or other property, and their heirs. successors and assigns. The 
Declaration and Bylaws shall olhcrwisc dctemtinc the number and qualilications of members of the 
Associ,uion: lhc voting rights and olhcr prh ilcgcs of membership: and lhc obligations and liabilities 
of members. Cumula1i,c, ,Hing is prohibilcd. 
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ARTICLE SEVEN 
MANAGEMENT BY BOARD 

On the I 20th day a tier the earlier of (i) conveyance of 75% ofthe office condominium units 
.::rcatL-d by the Declaration to persons or entities other than the Declarant (as identified in the 
Declaration) or to any person or entity receiving the Declarant' s special rights of control. or (ii) the 
fifth anniversary of the sale of the first condominium unit to a person or entity other than Dcclarant, 
the management and atlairs of the Association shall be vested in its Board of Directors, except for 
those matters expressly reserved to others in the Declaration and Bylaws. Notwithstanding such 
special rights of control of the Declarant, on the earlier of (i) the I 20th day after conveyance of50% 
of the otlice condominium units created by the Declaration to persons or entities other than the 
Dcclarant. or (ii) the fifth anniversary of the sale of the first condominium unit to a person or entity 
other than Declarant, one-third of the members of the Board of Directors shall be elected by ollice 
unit owners other than the Dcclarant. The management and affairs of the Association shall also be 
vested in the Association's Board of Directors. except for those matters expressly reserved to others 
in the Declaration and Bylaws. The Bylaws shall determine the number (which pursuant to Section 
22.204 of the TBOC shall never be less than 3) and qualifications of din:ctors; the h:rm of otlice of 
directors: the methods of electing, removing. and replacing directors; and the permitted methods of 
holding board meetings and obtaining consents. 

ARTICLE EIGHT 
INITIAL BOARD OF DIRECTORS 

lbe initial board shall consist of three directors who shall serve as directors until their 
successors shall have been elected and qualified, as provided in the Bylaws. '!be name and address 
of each initial director is as follows: 

NAME ADDRESS 
Gerald F. Reinhart c/o PRS Equities Limited 

401 S. Old Woodward Avenue, Ste. 300 
Birmingham, MI 48009 

Stcfon P. Strntion c/o PRS Equities Limited 
401 S. Old Woodward Avenue, Ste. 300 
Birmingham, Ml 48009 

--•---•-·•••-•-H ••----•--
I Dcrl·k S. :'\dolf c/o PRS Equities Limited 
! 

401 S. Old Woodward Al'cnue, Ste. 300 
i 

I Birmingham. Ml 48009 
'----· -· ••··· -- _______ ., _______ --- ____ ,. ----__ .. ________ 
The initial directors shall convene an nrgani;,.ational meeting as contemplated by Section 

22. I 04 of the TBOC following the issuance of the Association's Certificate of Fomiation. 
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ARTICLE NINE 
DISSOLUTION 

The Association may be dissolved only as provided in the Declaration, Bylaws. and by the 
laws of the State of Texas. including TUCA. On dissolution, the assds of the Association shall be 
distributed in accordance with the provisions of the Dcclardtion and Bylaws rdating to distribution 
upon termination. lfthc Declaration has no such provision, then the assets of the Association shall 
be distributed in accordance with the termination provisions Section 22.304 of the TBOC, and to the 
extent not inconsistent therewith, the provisions ofTUCA, including Section 82.068. 

ARTICLE TEN 
ORGANIZER 

The name and address of the organizer are as follows: 

James M. Nias 
Jackson Walker L.L.P. 

100 Congress Ave., Suite 1100 
Austin, Texas 7870 I 

I execute this Certificate of Formation on this ;;i,. <2> day of _ __,~__,,_ui::=-·==-----'' 2008. 

\

0
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James 
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BYLAWS 

OF 

OFFICE CONDOMINIUMS AT BRAZOS PLACE 
OWNERS ASSOCIATION, INC. 
(A Texas non-profit corporation) 

ARTICLE I 
INTRODUCTION 

1.1. PURPOSE OF BYLAWS. These Bylaws provide for the governance of the office 
Units located within and being a part of that certain condominium regime known as Brazos Place 
Condominiums, located in Travis County, Texas, subject to and more fully described in the 
Second Amended and Restated Declaration of Condominium Regime for Brazos Place 
Condominiums, recorded on May 22, 2008, under Document No. 2008086777 of the Official 
Public Records of Travis County, Texas, as amended from time to time (the "Declarationj. 

1.2. PARTIES TO BYLAWS. All present or futnre Owners of the office 
condominium Units established pursuant to the Declaration. and all other persons who use or 
occupy such office condominium Units in any manner, are subject to these Bylaws and the other 
Governing Documents iis defined below. The mere acquisition or occupancy of an office Unit 
will signify that these Bylaws are accepted, ratified, and will be strictly followed by such 
Owners. 

1.3. DEFINITIONS. Words and phrases defined in the Declaration shall have the 
same meanings when used in these Bylaws. Unless defined otherwise in the Declaration or in 
these Bylaws, words and phrases used in these Bylaws shall have the same meaning as defined in 
Section 82.003 of the Texas Uniform Condominium Act ("TUCA"). The following words and 
phrases shall have specified meanings when used in these Bylaws and shall supplement TUCA 
Section 82.003. 

(a) "Association" means Office Condominiums at Brazos Place Owners 
Association, Inc., a Texas non-profit corporation, organized pursuant to 
Section 82.101 ofTUCA. 

(b) "Association Board" means the Board of Directors of the Association. 

(c) "Code" means the Texas Business Organizations Code. 

(d) "COF' means the Certificate of Formation of the Association, filed with 
the Texas Secretary of State pursuant to Sections 3.005 and 3.009 of the 
Code. 
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(e) "Commercial Association" means Commercial Condominiums at Brazos 
Place Owners Association, Inc., a Texas non-profit corporation, organized 
pursuant to Section 82.101 ofTUCA 

(f) "Commercial Association Board" means the Board of Directors of the 
Commercial Association. 

(g) "Commercial Owner'' means an Owner of a commercial Unit. 

(h) "Declarant" means, collectively, Brazos Investment Limited Partnership, 
a Michigan limited partnership, and Brazos Residential Limited 
Partnership, a Michigan limited partnership, and any persons or entities 
succeeding to their respective rights pursuant to Section 82.104 of TUCA. 

(i) "Declarant Control Period" means that period commencing on the date 
hereof and expiring, unless sooner terminated by a recorded instrument 
signed by the Declarant, on the earlier of (i) the 120th day after the 
conveyance of 75% of the maximum number of Units which may be 
created to persons or entities other than the Declarant, or (ii) five ( 5) years 
after recordation of the Declaration with the Travis County Clerk. 

(j) "Director" means a member of the Association Board. 

(k) "Governing Documents" means, collectively, the Declaration, these 
Bylaws, the Certificate of Formation of the Association, the Bylaws and 
Certificate of Formation of the Master Association, and the Community 
Rules of the Association and Master Association, as any of these may be 
amended from time to time. 

(1) "Majority" means more than fifty percent (50%). 

(m) "Master Association" means Condominiums at Brazos Place Owners 
Association, Inc., a Texas non-profit corporation, organized pursuant to 
Section 82.101 ofTUCA. 

(n) "Master Association Board" means the Board of Directors of the Master 
Association. 

(o) "Member" means a member of the Association, each member being an 
Owner of one or more office Units, unless the context indicates that 
member means a member of the Association Board of Directors or a 
member of a committee of the Association. 

(p) "Officer" means an officer of the Association, which shall include a 
"president," a "secretary,'' a "treasurer,'' and may include one or more 
"vice-presidents." 
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(q) "Owner'' means an owner of one or more Units. 

(r) "Regime" means the condominium regime known as Brazos Place 
Condominiums, in Austin, Travis County, Texas, created pursuant to the 
Declaration. 

(s) "Resident'' means the occupant of an office Unit, whether or not such 
occupant is an Owner. 

(t) "Residential Association" means Residential Condominiums at Brazos 
Place Owners Association, Inc., a Texas non-profit corporation, organized 
pursuant to Section 82.101 ofTUCA. 

(u) "Residential Association Board" means the Board of Directors of the 
Residential Association. 

(v) "Residential Owner" means an Owner of a residential Unit. 

(w) ''TNCL" means the Texas Non-Profit Corporation Law, as defined in 
Section l.00S(d) of the Code. 

(x) "TUCA" means the Texas Uniform Condominium Act codified as Chapter 
82 of the Texas Property Code. 

(y) "Unit" means a commercial, office ore residential condominium unit 
within the Regime, unless otherwise specified herein. 

1.4. NONPROFIT PURPOSE. The Association is not organized for profit. [TUCA 
§82.101] 

1.5. COMPENSATION. A Director, Officer, Member, or Resident shall not be 
entitled to receive any pecuniary profit from the operation of the Association for serving as such, 
and no funds or assets of the Association may be paid as a salary or as compensation to, or be 
distnbuted to, or inure to the benefit of a Director, Officer, Member, or Resident for serving as 
such; provided, however that pursuant to Section 22.054 of the Code: 

(a) a reasonable compensation may be paid to a Director, Officer or Member 
for services rendered to the Association; and 

(b) a Director, Officer, Member, Owner or Resident may, from time to time, 
be reimbursed for his actual and reasonable expenses incurred on behalf of the Association in 
connection with the administration of Association affairs, provided such expense has been 
approved or ratified by the Association Board. 

This provision does not apply to distributions to Owners permitted or required by the 
Declaration or TUCA. 
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1.6. GENERAL POWERS AND DUTIES. The Association, acting through the 
Association Board, shall have the powers and duties necessary for the administration of the 
affairs of the Association and for the operation and maintenance of the office Units and 
associated and appurtenant Common Elements (excluding, however, the Joint General Common 
Elements, and the Limited and General Common Elements associated with and appurtenant to 
the commercial and residential Units), as may be required or permitted by the Governing 
Documents and the law of the State of Texas. The Association may do any and all things that are 
lawful and which are necessary, proper, or desirable to operate for the best interests of its 
Members, subject only to the limitations upon the exercise of such powers as are expressly set 
forth in the Governing Documents. Except as otherwise expressly provided in the Declaration, 
only the Association shall be entitled to vote on issues or matters which (a) relate exclusively to 
office Units, the Limited Common Elements associated therewith and/or Office General 
Common Elements, or (b) have a material effect exclusively on the Owners of office Units 
("Office Matters''). The Association shall not have the power to consider or vote on issues or 
matters which (i) relate exclusively to residential and/or commercial Units, (ii) relate exclusively 
to the Limited Common Elements associated with the residential and/or commercial Units, (iii) 
relate to or affect the Residential General Common Elements and/or Commercial General 
Common Elements, (iv) have a material effect exclusively on the Owners of residential Units 
and/or commercial Units, (v) affect or relate to the Joint General Common Elements, (vi) affect, 
relate to, or have ( or could have) an impact on, the exterior of the Building ( as defined in the 
Declaration) or any exterior landscaping, lighting or other improvement or fixture, (vii) relate to 
the structural integrity of the Building (including, without limitation, maintenance or repair of 
the roofs), or (viii) affect or could have an affect on all Owners of residential, commercial and 
office Units within the Regime. 

ARTICLE2 
BOARD OF DIRECTORS OF THE ASSOCIATION 

2.1. NUMBER AND TERM OF OFFICE. The Association Board shall initially 
consist of the three persons named in the COF. One of the three initial Directors shall serve until 
the sooner to occur of(a) the 120th day after the conveyance of 50% of the maximum number of 
Units that may be created in the Regime to persons or entities other than the Declarant and 
(b) the fifth anniversary of the date the Declaration is recorded in the records of the County Clerk 
of Travis County, Texas; after which date the successor to this initial Director shall be elected by 
majority vote of the Members, to serve a period of two (2) years. The remaining two initial 
Directors shall serve until the last day of the Declarant Control Period, after which date the 
successors to such two initial Directors shall be elected by majority vote of the Members to serve 
a period of two (2) years. Except as provided above, Directors elected by vote of the Members 
of the Association shall, following election, serve a term of two years, such that no more than 
two (2) Directors shall be elected during any single calendar year. A Director takes office upon 
the adjournment of the meeting or balloting at which he or she is elected or appointed and, absent 
death, ineligibility, resignation, or removal, will hold office until his or her successor is elected 
or appointed. The number of Directors may be changed by amendment of these Bylaws or the 
COF, but shall never be less than three. [TUCA §82.103(c), (d) and (e); §82.106(a) Sections 
22.204-22.207 of the Code.] 
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2.2. OUALIFICA TION. During the period of time that the Association is controlled 
by the Declarant, any person 18 years or older shall be eligible for appointment to the 
Association Board. Once the Members, other than the Declarant, begin electing Directors and at 
all times after the Declarant Control Period ends, any persons 18 years or older shall be eligible 
for election or appointment to the Association Board, whether or not such person is a Member or 
Resident. [TUCA §82.106(a)(3); Code §22.203.] 

2.2.1. Entity Member. If an office Unit is owned by a legal entity, such as a 
trust, partnership, corporation, or limited liability company, any trustee, partner, officer, member, 
manager, employee or other representative of that entity Member shall be eligible to serve as a 
Director and shall be deemed to be a Member for the purposes of this Section. If the relationship 
between the entity Member and a Director representing it terminates, that Directorship shall be 
deemed vacant. 

2.2.2. Co-Owners. Co-Owners of a single Unit may not serve on the Board at 
the same time. Co-Owners of more than one Unit may serve on the Board at the same time, 
provided the number of co-Owners serving at one time does not exceed the number of Units they 
co-own. 

2.2.3. Delinquency. No Member may be elected or appointed as a Director if 
any assessment charged by the Association or Master Association against the Member or his 
Unit is delinquent at th~ time of the election or appointment. No Member may continue to serve 
as a Director if any such assessment against the Member or his Unit is more than 45 days 
delinquent. 

2.3. ELECTION. Except for the initial Directors named in the COF and such other 
Directors as are appointed by Declarant, Directors shall be elected by the Members in 
accordance with these Bylaws. The election of Directors shall be conducted at the annual 
meeting of the Association, at any special meeting called for that purpose, or by mail, facsimile 
transmission, or a combination of mail and facsimile transmission, but subject to the open 
meeting requirements ofTUCA and the applicable provisions of Article 5 of these Bylaws. All 
Directors shall be elected by majority vote by all Members voting at any such annual or special 
meeting. [TUCA §82.106(a)(3) and §82.103(b)-(d); Code§§ 22.205-22.206.] 

2.4. VACANCIES. Vacancies on the Board caused by any reason, except the removal 
of a Director by a vote of the Members, shall (i) during the Declarant Control Period, be filled by 
appointment by Declarant; and (ii) following the Declarant Control Period, be filled by a vote of 
the Majority of the remaining Directors, even though less than a quorum, at any meeting of the 
Board. In the event of a tie in such vote by the remaining Directors, such vacancy shall be filled 
by vote of the Members as provided in Section 2.3 above. Each Director so appointed or elected 
shall serve out the remaining term of his predecessor. [TUCA §82.106(a)(3), TUCA §82.103(b )­
(d); Code §22.212.] 

2.5. REMOVAL OF DIRECTORS. At any annual meeting or special meeting of the 
Association, any one or more of the Directors may be removed with or without cause by 
Members representing at least two-thirds of the voting interests present in person or by proxy at 
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such meeting, and a successor shall then and there be elected by a vote of the Members to fill the 
vacancy thus created. Any Director whose removal has been proposed by the Members shall be 
given an opportunity to be heard at the meeting. A Director who is delinquent in the payment of 
assessments for more than 45 days may be removed by action of the other Directors who then 
shall fill the vacancy as provided in Section 2.4. above. [TUCA §82.106(a)(3); Code §22.211.] 

2.6. MEETINGS OF THE BOARD. 

2.6.1. Organizational Meeting of the Board. Within 30 days after the filing of 
the Association's COF with the Texas Secretary of State, the initial Directors shall convene an 
organizational meeting for the purpose of electing Officers. The time and place of such meeting 
shall be determined by either the incorporator or any two of the initial Directors by delivery of at 
least 3 days prior written notice to the other Directors of the time and place of the meeting. 
[Code §22.104.] 

2.6.2. Regular Meetings of the Board. Regular meetings of the Association 
Board may be held at such time and place as shall be determined, from time to time, by the 
Association Board, but at least one such meeting shall be held each calendar year. Notice of 
regular meetings of the Association Board shall be given to each Director, personally or by 
telephone or written communication, at least 3 days prior to the date of such meeting. [TUCA 
§82.108; Code §6.051 and §22.217.] 

2.6.3. Special Meetings of the Board. Special meetings of the Association Board 
may be called by the president or, if he is absent or refuses to act, the secretary, or by any two 
Directors. At least 3 days notice shall be given to each Director, personally or by telephone or 
written communication, which notice shall state the place, time, and purpose of such meeting. 
Such meetings shall be open to attendance by Members to the extent required by TUCA 
Section 82.108. [TUCA §82.108; Code §6.051, §22217 and §22.155.] 

2.6.4. Conduct of Meetings and Distnl>ution of Minutes. The president shall 
preside over all meetings of the Association Board, and the secretary shall keep, or cause to be 
kept, a record of all resolutions adopted by the Association Board and a record of all transactions 
and proceedings occurring at such meetings. Within ten (10) days following any meeting of the 
Association Board, the secretary shall send a copy of the minutes of such meeting and the 
outcome of any vote(s) of the Association Board taken at such meeting to the Master Association 
Board, Commercial Association Board and Residential Association Board. If the Board of 
Directors of the Master Association, Commercial Association or Residential Association (herein 
referred to as the "Dissenting Board") determines that any matter voted upon by the Association 
Board included any matter for consideration and vote by the Master Association Board, 
Commercial Association Board and/or Residential Association Board, then the Dissenting Board 
shall notify the Association Board in writing, with a copy to the Boards of all other Associations, 
of such determination. Upon receipt of any such notice, the Association Board shall take no 
action in connection with such vote until the Dissenting Board, the Association Board and the 
Master Association Board mutually agree in writing that such vote was properly voted upon by 
the Association Board. If the Dissenting Board, the Association Board and the Master 
Association Board fail to mutually agree that such vote was proper, within thirty (30) days 
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following the notice from the Dissenting Board, then the subject of such vote shall be deemed to 
be a Master Matter (as defined in the Declaration), subject to vote by all Members of the Master 
Association in accordance with the Declaration. 

2.6.S. Quorum. At all meetings of the Association Board, a Majority of 
Directors shall constitute a quorum for the transaction of business, and the acts of the Majority of 
the Directors present at a meeting at which a quorum is present shall be the acts of the 
Association Board. If less than a quorum is present at any meeting from time to time, the 
Majority of those present may adjourn the meeting from time to time. At any such reconvened 
meeting at which a quorum is present, any business which might have been transacted at the 
meeting as originally called may be transacted without further notice. [ TUCA §82.109; Code 
§22.213] [Note: A Director's proxy may not be used to meet the quorum requirement. 
Code§ 22.213.] 

2.6.6. Open Meetings. Subject to the right of the Association Board to adjourn 
and reconvene in closed executive session as provided by TUCA Section 82.108, regular and 
special meetings of the Association Board shall be open to Members of the Association; 
provided that Members who are not Directors may not participate in any deliberations or 
discussions unless the Association Board expressly so authorizes at the meeting. The 
Association Board may adjourn any meeting and reconvene in executive session to consider 
actions involving personnel, pending litigation, contract negotiations, enforcement actions, 
matters involving the i!l,vasion of privacy of individual Owners, or matters that are to remain 
confidential by request of the affected parties and agreement of the Association Board. The 
general nature of any and all business to be considered in executive session shall first be 
announced in open session. [TUCA §82.108] 

2.6.7. Telephone Meetings. Members of the Association Board or any 
committee of the Association may participate in and hold meetings of the Association Board or 
committee by means of conference telephone or similar communications equipment so long as 
notice of the meeting has been given as required herein, and the persons participating in the 
meeting can hear and speak to each other, and the meeting does not involve voting on a fine, 
damage assessment, appeal from denial of architectural review approval or suspension of rights 
of a particular Member (before said Member has an opportunity to attend a Association Board 
meeting). Participation in such meeting shall constitute presence in person at the meeting, except 
where a person participates in the meeting for the express purpose of objecting to the transaction 
of any business on the ground that the meeting is not lawfully called or convened. 
[TUCA §82.108(c)(l); Code §6.002] 

2.6.8. Action Without a Meeting. Any action required or permitted to be taken 
by the Association Board at a meeting (other than an action involving a vote on a fine, damage 
assessment, appeal from denial of architectural review approval, or suspension of rights of a 
particular Member, before said Member has an opportunity to attend a Association Board 
meeting) may be taken without a meeting, if all of the Directors individually or collectively 
consent in writing to such action. The written consent shall set forth the date of each Director's 
signature and shall be filed with the minutes of the Board. Action by written consent shall have 
the same force and effect as a unanimous vote. [TUCA §82.108(c)(2); Code §22.220] 
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2.7. LIABILITIES AND STANDARD OF CARE. In performing their duties, the 
Directors are required to exercise certain standards of care and are subject to certain liabilities, 
including but not limited to the following provisions of the laws of the State of Texas: 

Code §22.225 
Code §22.226 
Code §22.221 
Code §22.224 
Code §22.230 
TUCA §82.103(a) 

TUCA §82.103(£) 

proln"biting loans to directors; 
voting for improper distn"bution of assets under certain circumstances; 
setting forth a Director's general standards of care; 
limited circumstances under which investment authority may be delegated; 
pertaining to contracts between a Director and the Association; 
stating that a Director is a fiduciary, who must act reasonably and exercise 
good faith judgment; and 
regarding breaches of fiduciary duty, improper benefit, acting in bad faith. 

2.8. POWERS AND DUTIES. The Association Board shall have all powers and 
duties necessary for the administration of the Association and for the operation and maintenance 
of the office Units and associated and appurtenant Common Elements located within and being 
part of the condominium Regime. The Association Board may do all such acts and things except 
those which, by law or the Governing Documents, are reserved to the Members and/or the 
Boards and/or Members of the Master Association, Commercial Association or Residential 
Association, and any matters that may not be delegated to the Board. Without prejudice to the 
general and specific powers and duties set forth in laws or the Governing Documents, or such 
powers and duties as ll!.ay hereafter be imposed on the Association Board by resolution of the 
Association, the powers and duties of the Association Board shall include, but shall not be 
limited to, the following, to the extent and only to the extent same relate to and affect only the 
office Units and associated and appurtenant Common Elements: 

2.8.1. Delegation/Appointment of Committees. The Association Board, by 
resolution, may from time to time designate standing or ad hoc committees to advise or assist the 
Association Board with its responsi"bilities. The resolution shall establish the purposes and 
powers of each committee created, provide for the appointment of its members, as well as a 
chairman, and shall provide for reports, termination, and other administrative matters deemed 
appropriate by the Association Board. Committee members shall be appointed and shall serve in 
accordance with the terms of Article 4 below. 

2.8.2. Manager. The Association Board may employ a manager or managing 
agent for the portion of the Regime over which the Association has management and 
maintenance duties, at a compensation established by the Association Board, to perform all 
material duties and services authorized by the Association Board, including the following: 

(a) Fiscal Management 

(i) Establish, at least annually and not later than November I of each calendar 
year, a budget for the operation, maintenance, repair and replacement of the office 
Units and associated and appurtenant Common Elements for the next succeeding 
calendar year, which budget shall (A) include (i) a reasonable allowance for 
contingencies, (ii) a reasonable Replacement Reserve Fund for maintenance, 
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repairs, and replacements to the Common Elements associated with and 
appurtenant to the office Units, (iii) estimated costs to effect the self help remedy 
of maintaining or repairing any office Unit or appurtenances thereto which the 
Owner thereof is required to maintain and which is not maintained in keeping 
with the character of the Regime, (iv) if applicable, costs of insurance covering 
the Common Elements that the Association has opted to insure under the 
Declaration, and (v) estimated administnltive, overhead and operating expenses 
applicable to or associated with the duties above, and (B) be submitted to the 
Master Association not later than November 15 of each calendar year; 

(ii) Prepare monthly or quarterly operating and cash position statements; 

(iii) Upon disbursement of same by the Master Association, deposit regular 
assessments and periodic special assessments into checking, savings or other 
accounts on behalf of the Association and maintain comprehensive records 
thereof, 

(iv) Mail notices of delinquency to any Owner in arrears, and exert reasonable 
efforts to collect delinquent accounts; 

(v) Examine all expense invoices for accuracy and pay all bills in accordance 
with the terms of the property management agreement; and 

(vi) Prepare a year-end statement of operations. 

(b) Physical Management. 

(i) Assume full responsibility for maintenance and control of Common 
Elements, improvements and equipment associated with and appurtenant to the 
office Units; 

(ii) Enter into contracts and supervise services for refuse, common area 
maintenance, etc., in accordance with the provisions of the operating budget, as 
approved by the Association Board and submitted to the Master Association 
Board; 

(iii) Compile, assemble and analyze data, and prepare specifications and calls 
for bids for major improvement projects as needed. Analyze and compare bids, 
issue contracts and coordinate the work on improvement projects; maintain close 
and constant inspection of such work to insure that such work is performed 
according to specifications; and 

(iv) Perform any other projects with diligence and economy in the best 
interests of the Association. 
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( c) Administrative Management. 

(i) Inspect contractual services for satisfactory perfonnance. Prepare any 
necessary compliance letters to vendors. 

(ii) Obtain and analyze bids for insurance coverage specified in the 
Declaration and these Bylaws or recommend additional coverage. Prepare claims 
when required and follow up on payment; and act as a representative of the 
Association Board in negotiating settlement 

2.8.3. Fines. The Association Board may levy fines for each day or occurrence 
that a violation of the Governing Documents persists after notice and hearing as provided in the 
Rules of the Association, provided the amount of the fine does not exceed the amount reasonably 
necessary to ensure compliance with the Governing Documents. 

2.8.4. Fidelity Bonds. The Association Board may, but is not obligated to, 
require that all Officers, agents, and employees of the Association handling or responsible for the 
Association funds shall furnish adequate fidelity bonds. The premiums on such bonds may be a 
common expense of the Association. 

2.8.5. Ex-Officio Directors. The Association Board may, from time to time, 
designate one or more persons as ex-officio Members of the Association Board, pursuant to 
Section 22.210 of the Code. An ex-officio Member is entitled to notice of and may attend 
Association Board meetings, but shall have no voting power. 

2.8.6. Other Reserved Powers. The Association, acting through the Association 
Board, shall have the powers set forth in TUCA §82.102 and §82.105, with respect to all Office 
Matters. 

ARTICLE3 
OFFICERS 

3.1. DESIGNATION. The principal Officers of the Association shall be the president, 
the secretary, and the treasurer. The Association Board may appoint one or more vice-presidents 
and such other Officers and assistant Officers as it deems necessary. Officers may, but need not, 
be Members or Directors. Any two offices may be held by the same person, except the offices of 
president and secretary. If an Officer is absent or unable to act, the Association Board may 
appoint a Director to perform the duties of that Officer and to act in place of that Officer, on an 
interim basis. [TUCA §82.106(a}(l)-(2); Code §3.103 and §22.231.] 

3.2. TERM AND ELECTION OF OFFICERS. The initial Officers shall be appointed 
by Declarant The terms of the initial Officers may be staggered so that in succeeding years less 
than all of the incumbent Officers shall be up for re-appointment or replacement Successor 
Officers shall be elected by the Association Board and shall hold office at the pleasure of the 
Association Board for a term not to exceed 3 years. Except for resignation or removal, Officers 
shall hold office until their respective successors have been designated by the Association Board. 
[TUCA §82.106(a)(2)-(3}, Code §22.232.] 
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3.3. REMOVAL AND RESIGNATION OF OFFICERS. A Majority of Directors 
may remove any Officer, with or without cause, at any regular meeting of the Association Board 
or at any special meeting called for that purpose. A successor may be elected at any regular or 
special meeting of the Association Board called for that purpose. An Officer may resign at any 
time by giving written notice to the Association Board. Unless the notice of resignation states 
otherwise, it is effective when received by the Association Board and does not require 
acceptance by the Association Board The resignation or removal of an Officer who is also a 
Director does not constitute resignation or removal from the Association Board. [Code §3.104] 

3.4. STANDARD OF CARE. In performing their duties, the Officers are required to 
abide by and exercise the standards of care provided by: 

TUCA §82.103 (a) 
TUCA §82.103 (f) 

Code §3.105 
Code §22.235 

pertaining to acting in good faith and being liable as a fiduciary; 
pertaining to breaches of fiduciary duty, improper benefit, 
intentional misconduct; 
pertaining to reliance on information furnished by others. 
pertaining to acting in good faith, with ordinary care and in the 
interest of the Association. 

3.5. DESCRIPTION OF PRINCIPAL DUTIES OF OFFICERS. 

3.5.1. President. As the chief executive officer of the Association, the president 
shall: (a) preside at all meetings of the Association and of the Association Board; (b) have all the 
general powers and duties which are usually vested in the office of president of a non-profit 
corporation organized under the laws of the State of Texas; (c) have general supervision, 
direction, and control of the business of the Association, subject to the control of the Association 
Board; and ( d) see that all orders and resolutions of the Association Board are carried into effect. 

3.5.2. Vice President. If any vice president is elected or appointed, then such 
vice president ( or in the event that there be more than one vice president, the vice presidents in 
order of their election) shall, in the absence of the president or in the event of the president's 
inability or refusal to act, perform the duties of the president, and when so acting, shall exercise 
the powers of and be subject to all the restrictions upon the president. Any vice resident shall 
such other duties as from time to time may be assigned by the president or by the Association 
Board. 

3.5.3. Secretary. The secretary shall: (a) keep the minute book and the minutes 
of all meetings of the Association Board and of the Association; (b) have charge of such books, 
papers, and records as the Association Board may direct; (c) maintain a record of the names and 
addresses of the Members and their Mortgagees who request in writing to receive notices 
pertaining to Association matters; and ( d) in general, perform all duties incident to the office of 
secretary. 

3.5.4. Treasurer. The treasurer shall: (a) be responsible for Association funds; 
(b) keep full and accurate financial records and books of account showing all receipts and 
disbursements; ( c) prepare, or cause to be prepared, all required financial data and tax returns; 
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( d) deposit all monies or other valuable effects in the name of the Association in such 
depositories as may from time to time be designated by the Association Board; (e) prepare the 
annual and supplemental budgets of the Association; (f) review the accounts of the managing 
agent, if any, on a monthly basis in the event such managing agent is responsible for collecting 
and disbursing Association funds; and (g) perform ajl the duties incident to the office of 
treasurer. 

3.6. AUTHORIZED AGENTS. Except when the Governing Documents require 
execution of certain instruments by certain individuals, the Association Board may authorize any 
person to execute instruments on behalf of the Association. In the absence of Association Board 
designation, the president and the secretary shall be the only persons authorized to execute 
instruments on behalf of the Association. [TUCA §82.103(a)] 

ARTICLE4 
COMMITTEES 

4.1. COMMITTEE OF DIRECTORS. The Association Board, by resolution adopted 
by a Majority of the Directors in office, may designate and appoint one or more committees, 
each of which shall consist of one or more Directors, which committees, to the extent provided in 
said resolution, shall have and exercise the authority of the Association Board in the 
management of the Association. However, no such committee shall have the authority of the 
Association Board in ~erence to amending, altering or repealing these Bylaws; electing, 
appointing or removing any member of any such committee or any Director or Officer of the 
Association; authorizing the sale, lease, exchange or mortgage of all or substantially all of the 
property and assets of the Association (if any); authorizing the voluntary dissolution of the 
Association or revoking proceedings therefor; adopting a plan for the distribution of the assets of 
the Association; or amending, altering or repealing any resolution of the Association Board 
which by its terms does not provide that it may be so altered or repealed by such committee. The 
designation and appointment of any such committee and the delegation thereto of authority shall 
not operate to relieve the Association Board, or any individual Director, of any responsibility 
imposed on it or him or her by law. Any action required or permitted to be taken at a meeting of 
any such committee may be taken without a meeting if a consent in writing, setting forth the 
action so taken, is signed by all the members of the committee. Such written consents may be in 
one or more counterparts and facsimiles shall be deemed a counterpart original for all purposes 
under these Bylaws. Such consent shall have the same force and effect as a unanimous vote at a 
meeting of the committee. The signed consent shall be placed in the minute book of the 
Association. The open meeting provisions of Section 2.6.6 (and the proviso exclusions therein) 
of these Bylaws shall apply to the meetings of such committee. 

4.2. OTHER COMMITTEES. Other committees not having and exercising the 
authority of the Association Board in the management of the Association may be designated by a 
resolution adopted by a Majority of the Directors present at a meeting at which a quorum is 
present Except as otherwise provided in such resolution, members of each such committee shall 
be Members of the Association, and the President of the Association shall appoint the members 
thereof. Any members thereof may be removed by the person or persons authorized to appoint 
such members whenever in their judgment the best interest of the Association shall be served by 
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such removal. The open meeting provisions of Section 2.6.6 (and the proviso exclusions therein) 
of these Bylaws shall apply to the meetings of such committees. 

4.3. TERM OF OFFICE. Each member of a committee shall continue as such until 
the next annual meeting of Members of the Association and until his or her successor is 
appointed, unless the committee shall be sooner terminated, or unless such member be removed 
from such committee, or unless such member shall cease to qualify as a member thereof. 

4.4. CHAIRMAN. One member of each committee shall be appointed chairman by 
the person or persons authorized to appoint the members thereof. 

4.5. VACANCIES. Vacancies in the membership of any committee may be filled by 
appointments made in the same manner as provided in the case of the original appointments. 

4.6. QUORUM. Unless otherwise provided in the resolution of the Association Board 
designating a committee, a Majority of the whole committee shall constitute a quorum and the 
act of a Majority of the Members present at a meeting at which a quorum is present shall be the 
act of the committee. 

4.7. RULES. Each committee may adopt rules for its own government not 
inconsistent with these Bylaws, the Declaration, the rules adopted by the Master Association, or 
with rules adopted by the Association Board. 

ARTICLES 
MEETINGS OF THE ASSOCIATION 

5.1. ANNUAL MEETING. An annual meeting of the Association shall be held 
during the month of February of each year, beginning in February, 2008. Unless the notice of 
the annual meeting provides otherwise, the annual meeting shall occur at the Association's 
principal office. The Members may also transact such other business of the Association as may 
properly come before them. [TUCA §82.108(a); Code §6.001 and §22.153] 

5.2. SPECIAL MEETINGS. The president may call a special meeting of the 
Association of his or her own initiative. Further, it shall be the duty of the president to call a 
special meeting of the Association if directed to do so by a Majority of the Directors or by a 
petition signed by Members representing at least twenty percent (20%) of the votes entitled to be 
cast at such meeting. Such meeting shall be held not sooner than 20 nor more than 30 days after 
the Association Board resolution or receipt of petition. The notice of any special meeting shall 
state the time, place, and purpose of such meeting. No business, except the purpose stated in the 
notice of the meeting, shall be transacted at a special meeting. [TUCA §82.108(a); Code 
§§22.155-22.156] 

5.3. PLACE OF MEETINGS. Meetings of the Association shall be held at the Brazos 
Place Condominiums or at a suitable place convenient to the Members, as determined by the 
Association Board and as stated in the meeting notice or at the Association's principal office if 
no place is specified. [Code §6.001] 
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5.4. NOTICE OF MEETINGS. At the direction of the Association Board, written 
notice of meetings of the Association shall be given to an Owner of each office Unit and, if 
applicable under the terms of the Declaration, to each First Mortgagee entitled to vote, at least 10 
days (20 days minimum notice for the annual meeting) but no more than 60 days prior to such 
meeting. Notices of meetings shall state the date, time, and place such meeting is to be held. 
Notices shall identify the type of meeting as annual or special, and shall state the particular 
pmpose of a special meeting. Notices may also set forth any other items of information deemed 
appropriate by the Association Board. [TUCA §§ 82.106(a)(7) & 82.108(d)-(e), Code §6.051 
and §22.156; and also see general notice provisions in Article 10 below.] 

5.5. INELIGIBILITY. If a Member's financial account with the Master Association is 
in arrears on the record dates provided below, and if the Master Association Board has provided 
such Member with notice of the arrearage and an opportunity to become eligible and such 
delinquent Member has failed or refused to take the required action to become eligi"ble, then the 
Master Association Board and Association Board shall be entitled to treat such member as an 
"Ineligi"ble Member''. The Association Board shall not be required to deliver notices of meetings 
of the Association to Ineligible Members and the Association Board may preclude Ineligible 
Members from (a) voting at meetings of the Association, and /or (b) being elected to serve as a 
Director or appointed to serve as an Officer. All quorums, votes, and consents of the Members 
shall be based on "eligible votes" rather than total votes. 

5.6. RECORD DATES. 

5.6.1. Determining Notice Eligibility. The record date for determining the 
Members and any First Mortgagees entitled to notice of a meeting of the Association shall be the 
date which is 30 days prior to the date of that meeting. [Code §§6.101 and 22.163.] 

5.6.2. Determining Voting Elim"bility. The record date for determining the 
Members and any First Mortgagees entitled to vote at a meeting of the Association shall be the 
30th day before the date of a meeting of the Association at which Members will vote. [Code 
§§6.101 and 22.163.] 

5.6.3. Determining Rights Eligibility. The record date for determining the 
Members and any First Mortgagees entitled to exercise any rights other than those descn"bed in 
the preceding two paragraphs, shall be the 30th day before the date of action for which eligi"bility 
is required, such as nomination to the Association Board. [Code §§6.101 and 22.163.] 

5.6.4. Adjournments. A determination of Members entitled to notice of or to 
vote at a meeting of the Association is effective for any adjournment of the meeting unless the 
Association Board fixes a new date for detennining the right to notice or the right to vote. The 
Association Board must fix a new date for determining the right to notice or the right to vote if 
the meeting is adjourned to a date more than 90 days after the record date for determining 
Members entitled to notice of the original meeting. [Code §§6.101 and 22.163.] 
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5.7. VOTING MEMBER LIST. The Association Board shall prepare and make 
available a list of the Association's voting Members in accordance with Section 22.158 of the 
Code. 

S.S. QUORUM. At any meeting of the Association, the presence at the beginning of 
any meeting in person or by proxy of Members entitled to cast at least twenty percent (20%) of 
the elig1"ble voting interests that may be cast for election of the Board shall constitute a quorum 
with respect to any Office Matter on which the Association may vote. Members present at a 
meeting at which a quorum is present may continue to transact business until adjournment, 
notwithstanding the withdrawal, during the course of the meeting, of Members necessary to 
constitute a quorum. [TUCA §82.109(a), Code §22.159] 

5.9. LACK OF QUORUM. If a quorum is not obtained, the meeting may be 
adjourned to a later date and time, not more than 90 days hence, for the pmpose of obtaining a 
quorum. 

5.10. VOTES. The vote of Members representing at least a Majority of the eligible 
voting interests (based on each Member's Percentage Voting Interest as set forth in Exhibit "D" 
to the Declaration) cast at any meeting at which a quorum is present shall be binding upon all 
Members for all pmposes, except when a higher percentage is required by these Bylaws, the 
Declaration, TUCA or any other applicable laws of the State of Texas. Cumulative voting is 
prohibited. Voting on any question (other than election of Directors) may be by voice vote, 
proxy, or show of hands unless the presiding Officer shall order, or any Member shall demand, 
that voting be by roll call orby written ballot. [TUCA §82.1 lO(b), (c); Code §22.160] 

5.10.1. Co-Owned Units. If a Unit is owned by more than one Member, the 
Percentage Voting Interest appurtenant to that Unit shall be cast in accordance with 
Section 82.1 l0(a) ofTUCA. 

5.10.2. Entity-Owned Units. If a Unit is owned by a trust, corporation, limited 
liability company, partnership or other legal entity, the Percentage Voting Interest appurtenant to 
that Unit may be cast by any trustee, officer, manager, member, general partner or other 
representative of such entity in the absence of express written notice of the designation of a 
specific person by the board of directors, bylaws or regulations of the owning entity. The person 
presiding over a meeting or vote may require reasonable evidence that a person voting on behalf 
of a trust, corporation, limited liability company, partnership or other legal entity is qualified to 
vote and is entitled to conclusively rely on such evidence. 

5.10.3. Association Owned Units. Units owned by the Association shall be 
entitled to vote based on the Percentage Voting Interests allocated to such Units, but a 
unanimous decision of the Directors shall be required to cast a vote or votes for any Unit owned 
by the Association. 

5.1 I. PROXIES. Votes may be cast in person or by written proxy. To be valid, each 
proxy shall (a) be signed and dated by a Member or his attorney-in-fact; (b) identify the Unit to 
which the vote is appurtenant; (c) name the person in favor of whom the proxy is granted, such 
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person having agreed to exercise the proxy; (d) identify the purpose or meeting for which the 
proxy is given; (e) not purport to be revocable without notice; and (t) be delivered to the 
secretary or to the person presiding over the Association meeting for which the proxy is 
designated. Unless otherwise specified by the proxy, any proxy is irrevocable and shall 
terminate 11 months after the date of its execution. No proxy may be irrevocable for longer than 
11 months. To revoke a proxy, the granting Member must give actual written notice of 
revocation to the person presiding over the Association meeting for which the proxy is 
designated. Unless so revoked, any proxy designated for a meeting which is adjourned, recessed, 
or rescheduled shall be valid when such meeting reconvenes. Proxies may be delivered via 
facsimile to the secretary or person presiding over the Association meeting. It shall be the duty 
of the person sending a proxy facsimile to confirm its actual receipt. [TUCA §82.11 O(b ), Code 
§22.160.] 

5.12. CONDUCT OF MEETING. The president, or any person designated by the 
Association Board, shall preside over meetings of the Association. The secretary shall keep, or 
cause to be kept, the minutes of the meeting which shall record all resolutions adopted and all 
transactions occurring at the meeting, as well as a record of any votes taken at the meeting. The 
person presiding over the meeting may appoint a parliamentarian. The then current edition of 
Robert's Rules of Order shall govern the conduct of all meetings of the Association when not in 
conflict with the Governing Documents. Votes shall be tallied by tellers appointed by the person 
presiding over the meeting. 

-
5.13. ORDER OF BUSINESS. Unless the notice of meeting states otherwise, the order 

of business at meetings of the Association shall be as follows: 

■Determine number of Members present and their respective Percentage Voting 
Interests, by roll call or sign-in 
■Confirmation of quorum 
■Proof of notice of meeting 
■Approval of minutes of preceding meeting 
■Reports 
■Election of Directors (when required) 
■Unfinished or old business 
■New business 

5.14. ADJOURNMENT OF MEETING. At any meeting of the Association, a Majority 
of the Members present at that meeting, either in person or by proxy, may adjourn the meeting to 
another time. 

5.15. ACTION WITHOUT MEETING. Subject to approval by the Association Board, 
any action which may be taken by a vote of the Members at a meeting of the Association may 
also be taken without a meeting by written consents. The Association Board may permit 
Members to vote by ballots delivered by hand, mail, facsimile transmission, or any combination 
of these. Subject to the time limits of Section 6.202 of the Code, written consents by Members 
required by the Governing Documents, shall constitute approval by written consent This 
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paragraph may not be used to avoid the requirement of an annual meeting. This paragraph shall 
not apply to the election of Directors. [Code §§6.201-6.203] 

5.16. TELEPHONE MEETINGS. Members of the Association may participate in and 
hold meetings of the Association by means of conference telephone or similar communications 
equipment by means of which all persons participating in the meeting can hear and speak to each 
other, so long as notice is given as required herein and the meeting does not involve a fine, 
damage assessment, appeal from a denial of architectural approval or suspension of a right of a 
Member before such Member has had an opportunity to attend an Association Board meeting. 
Participation in such meeting shall constitute presence in person at the meeting, except where a 
person participates in the meeting for the express purpose of objecting to the transaction of any 
business on the ground that the meeting is not lawfully called or convened. 
[TUCA §82.108(c)(l), Code §§6.002 and 22.002.] 

ARTICLE6 
RULES 

6.1. RULES. The Association Board shall have the right to establish and amend, from 
time to time, reasonable community rules and regulations for: (a) the administration of the 
Association and the Bylaws and Rules of the Association; (b) the maintenance, management, 
operation, use, conservation, and beautification of the office condominium Units and associated 
and appurtenant Common Elements (excluding the Joint Common Elements and those Common 
Elements associated with and appurtenant to the residential and/or commercial Units); and 
(c) the health, comfort, and general welfare of the Residents; provided, however, that such rules 
must affect only the office Units and Common Elements and may not be in conflict with law or 
the other Governing Documents. To the extent the same constitute restrictions on use, 
occupancy, or alienation of any office Unit, the rules so adopted may only be to implement the 
use, occupancy or alienation provisions that are set forth in the Declaration with respect to such 
office Unit The Board shall, at all times, maintain the then current and complete rules in a 
written form which can be copied and distributed to the Members. Rules need not be recorded in 
the county's real property records. 

6.2. ADOPTION AND AMENDMENT. Subject to the terms of these Bylaws and the 
Declaration, any rule may be adopted, amended, or terminated by the Board, provided that the 
rule and the requisite approval by the Association Board are properly recorded as a resolution in 
the minutes of the meeting of the Association Board. 

6.3. NOTICE AND COMMENT. The Association Board shall give written notice to 
an Owner of each office Unit of any amendment, termination, or adoption of a rule, or shall 
publish same in a newsletter or similar publication which is circulated to the Members, at least 
10 days before the rule's effective date. The Association Board may, but shall not be required, to 
give similar notice to Residents who are not Members. Any Member or Resident so notified 
shall have the right to comment orally or in writing to the Association Board on the proposed 
action. 
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6.4. DISTRIBUTION. Upon request from any Member or Resident, the Association 
Board shall provide at no cost a CUITent and complete copy of the rules. However, a reasonable 
copying charge may be required if multiple copies are requested. Additionally, the Association 
Board shall, from time to time, distribute copies of the current and complete rules to an Owner of 
each office Unit and, if the Association Board so chooses, to non-Member Residents. 

ARTICLE? 
ENFORCEMENT 

The violation or breach of any provision of the Governing Documents shall give the 
Association Board the right, after notice and hearing, except in case of an emergency, in addition 
to any other rights set forth in the Governing Documents: 

(a) To enter the Unit in which, or as to which, the violation or breach exists and to 
summarily abate and remove, at the expense of the defaulting Owner, any structure, thing, or 
condition ( except for additions or alterations of a permanent nature that may exist in that Unit) 
that is existing and creating a danger contrary to the intent and meaning of the provisions of the 
Governing Documents. The Association Board shall not be deemed liable for any manner of 
trespass by this action; and/or 

(b) To enjoin, abate, or remedy by appropriate legal proceedings, either at law or in 
equity, the continuance of any violation or breach. This includes the right to evict Residents who 
are not Owners and the- right to cause any such Residents to attom to the Association for any 
Owner who is delinquent in his dues or assessments to the Association. 

ARTICLES 
OBLIGATIONS OF THE OWNERS 

8.1. NOTICE OF SALE. Any Owner intending to sell his office Unit or any interest 
therein shall give written notice to the Association Board and Master Association Board of such 
intention, together with (a) the address or legal description of the Unit being conveyed, (b) the 
name and address of the intended purchaser, (c) the name, address, and phone number of the title 
company or attorney designated to close such transaction, (d) names and phone numbers of real 
estate agents, if any, representing seller or purchaser, and (e) scheduled date of closing. An 
Owner shall furnish this information to the Association Board and Master Association Board no 
less than 10 working days before the date of conveyance of the Unit or any interest therein. 

8.2. PROOF OF OWNERSHIP AND OTHER INFORMATION WHICH MUST BE 
FURNISHED. Except for those Owners who initially purchase a Unit from Declarant, any 
person, on becoming an Owner of an office Unit, shall furnish to the Association Board and 
Master Association Board (a) evidence of Ownership in the Unit, and the Owner's name, mailing 
address and driver's license number and State of issuance, if any, (b) the name and address of 
any holder of the lien against the Unit and the loan number, if any, (c) the name, address and 
telephone number of any person occupying the Unit other than the Owner of such Unit, and ( d) 
the name, address and telephone number of any person managing the Unit as the agent of the 
Owner, all of which information shall remain in the files of the Association. Such information 
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shall be so furnished by the Owner within thirty (30) days after the date on which record title 
becomes vested in such new Owner and again within thirty (30) days after the date on which the 
Owner receives notice or becomes aware of any change in such information. A Member shall 
not be deemed to be in good standing nor be entitled to vote at any annual or special meeting of 
the Association unless these requirements are first met These requirements may be satisfied by 
receipt of a form approved by the Association Board that is completed and acknowledged by a 
title company or attorney at time of conveyance of the Unit or any interest therein. [TUCA 
§82.l 14(e) and (f)] 

8.3. OWNERS' ADDRESSES. The Owner or, if applicable, the several co-Owners of 
an office Unit shall register and maintain one mailing address to be used by the Association and 
Master Association for mailing of monthly statements, notices, demands, and all other 
communications. The Owner shall keep the Association and Master Association informed of the 
Member's current mailing address. If an Owner fails to provide or maintain a current mailing 
address with the Association and/or Master Association, the address of that Owner's Unit shall 
be deemed to be his mailing address and such correspondence shall be directed to the attention of 
"Unit Owner." [TUCA §82.114(a)(4), (e) and (f)] 

8.4. REGISTRATION OF MORTGAGEES. An Owner who mortgages his office 
Unit shall furnish the Association Board and Master Association Board with the name and 
mailing address of his mortgagee and shall specifically identify whether such Mortgagee is a 
First Mortgagee. 

8.5. ASSESSMENTS. All Owners shall be obligated to pay assessments imposed by 
the Master Association to meet the Common Expenses as defined in the Declaration. A Member 
shall be deemed to be in good standing and entitled to vote at any meeting of the Association if 
he is current in the assessments, fines and penalties made or levied against him or her and his or 
her office Unit and has furnished the information required under Article 8 of these Bylaws. 

8.6. COMPLIANCE WITH DOCUMENTS. Each Owner shall comply with the 
provisions and terms of the Governing Documents, and any amendments thereto. Further, each 
Owner shall always endeavor to observe and promote the cooperative purposes for which the 
condominium was established. 

ARTICLE9 
ASSOCIATION RECORDS 

9.1. RECORDS. The Association shall use commercially reasonable efforts to keep 
the following records: 

(a) Minutes or a similar record of the proceedings of meetings of the 
Association and the Association Board. A recitation in the minutes that notice of the 
meeting was properly given shall be sufficient evidence that such notice was given. 
[TUCA § 82.114(a)(6)] 
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(b) Copies of (i) the Declaration, Bylaws and Rules, (ii) all amendments 
thereto, and (iii) a record of the notes, proxies and correspondence relating to 
amendments of the Declaration, Bylaws, or Rules. [TUCA § 82.114(a)(5)] 

(c) Name and mailing address of each Member, the currency and accuracy of 
such information being the responsibility of the respective Member. [TUCA 
§ 82.114(a)(4)] 

(d) Name and mailing address of each Mortgagee, including each registered 
First Mortgagee, the currency and accuracy of the information being the responsibility of 
the respective Member and such Member's Mortgagee. [TUCA § 82.l 14(e)]. 

( e) Detailed financial records and books of account for the Association, kept 
in a manner consistent with generally accepted accounting principles. Such financial 
records shall be annually audited as provided in Section 82.114 (c) of TUCA. [TUCA 
§ 82.114 (a)(l), (b), Code §22.352.] 

(f) A copy of the plans and specifications with respect to improvements made 
to the office portion of the condominium Regime by or at the direction of the Association 
overtime. 

(g) Copies of income tax returns for the Association, prepared for the Internal 
Revenue Service; 

(h) The condominium information statement and all amendments thereto 
prepared under Section 82.152 ofTUCA. 

9.2. INSPECTION OF BOOKS AND RECORDS. Books and records of the 
Association shall be made available for inspection and copying at the Association's registered 
office or principal office during reasonable business hours pursuant to Section 82. ll 4(b) of 
TUCA and Code §§22.351 and 22.353. 

9.3. RESALE CERTIFICATES. Any Officer may prepare or cause to be prepared, 
certify, and execute resale certificates in accordance with Section 82.157 of TUCA. The 
Association may charge a reasonable fee for preparing resale certificates. The Association may 
not refuse to furnish resale certificates if the fee is not paid. Any unpaid fees shall be assessed 
against the office Unit for which the certificate is furnished. [TUCA § 82.102(a)(15), 
§ 82.157(b)] 

9.4. RECORDS RETENTION. The Association records required by this Article 9 
shall be kept for II minimum of 3 years after the close of the Association's fiscal year and in the 
case of9.1. (a), (b)(i), (b)(ii), (f), and (g) until the Association is dissolved. 
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ARTICLEl0 
NOTICES 

10.1. CO-OWNERS. If a Unit is owned by more than one person, notice to any one co­
Owner shall be deemed notice to all co-Owners. 

10.2. DELIVERY OF NOTICES. Any written notice required or permitted by these 
Bylaws may be given personally, by mail, or by facsimile transmission. If mailed, the notice is 
deemed delivered 3 days after being deposited in the U.S. mail addressed to the Member, First 
Mortgagee (if entitled to notice) or any other Mortgagee (if entitled to notice) at the address 
shown on the Association's records. If transmitted by facsimile, the notice is deemed delivered 
on successful transmission of the facsimile. [Code §§6.0Sl(b) and 22.217.] 

10.3. WAIVER OF NOTICE. Whenever any notice is required to be given to an 
Owner, Member, Director, First Mortgagee or any other Mortgagee, a written waiver of the 
notice, signed by the person entitled to such notice, whether before or after the time stated in the 
notice, shall be equivalent to the giving of such notice. Attendance by a Member, Director, First 
Mortgagee or any other Mortgagee at any meeting of the Association or Association Board shall 
constitute a waiver of notice by such Member, Director, First Mortgagee or any other Mortgagee 
of the time, place, and purpose of such meeting unless that Member, Director or Mortgagee 
appears for the sole purpose of contesting the lawful convention of such meeting. If all 
Members, Directors and First Mortgagee entitled to vote on the Office Matter at hand are present 
at any meeting of the Association or Association Board, no notice shall be required and any such 
business may be transacted at such meeting. [Code §§6.052 and 22.217.] 

ARTICLEll 
DECLARANT PROVISIONS 

11.1. CONFLICT. The provisions of this Article 11 shall control any contrary or 
inconsistent provision in these Bylaws. 

11.2. BOARD OF DIRECTORS. The initial Directors shall be appointed by Declarant 
and need not be Owners or Residents. Except to satisfy TUCA §82.103(c) and (d), Directors 
appointed by Declarant may not be removed by the Members and may be removed by Declarant 
only. Declarant has the right to fill vacancies in any Directorship vacated by a Declarant 
appointee unless TUCA §82.103( c) or ( d) is then applicable to the selection process. 

11.3. ORGANIZATIONAL MEETING. Not later than 120 days after conveyance of 
50% of the maximum number of Units that may be created to persons other than Declarant, 
Declarant shall call a meeting of the Members for the purpose of electing not less than one-third 
(1/3) of the Directors. Not later than 120 days after the conveyance of 75% of the maximum 
number of Units that may be created to persons other than the Declarant, or sooner at Declarant's 
option, Declarant shall call a meeting of the Members for the purpose of electing the other 
Directors, by ballot of Members. Notice of these Members' meetings shall be given as ifit were 
notice ofan annual meeting. [TUCA §82.103(c)-(e)] 
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ARTICLE12 
AMENDMENTS TO BYLAWS 

12.1. PROPOSALS. These Bylaws may be amended by the Members according to the 
terms of this Article 12. The Association shall provide an Owner of each office Unit and any 
First Mortgagees entitled to vote thereon with exact wording of any proposed amendment. Such 
description shall be included in the notice of any annual or special meeting of the Association if 
such proposed amendment is to be considered at said meeting. 

12.2. CONSENTS. An amendment to these Bylaws shall be adopted by the vote, in 
person or by proxy, or written consent, or by mail, facsimile transmission or a combination of all 
of the above, of Members representing more than 50% of the eligible voting interests in the 
Association, based on each Owner's Percentage Interest as set forth in Exhibit "D" to the 
Declaration, as amended from time to time, plus the requisite number of First Mortgagees who 
may be entitled to vote on such amendment (as determined by reference to the Declaration). 
[TUCA §82.106(a){6)] 

12.3. EFFECTIVE. To be effective, each amendment must be in writing, reference the 
names of the condominium and the Association, be signed by at least the president and secretary 
of the Association acknowledging the requisite approval of Members and acknowledging the 
requisite approval of any required First Mortgagees and be delivered to an Owner of each office 
Unit (and any First Mortgagees who were entitled to vote thereon) at least 10 days before the 
amendment's effective date. Further, if these Bylaws are publicly recorded in Travis County, the 
amendment must recite any recording data for the Bylaws, be in a form suitable for recording as 
a real property record in Travis County, and be recorded with the County Clerk in the Official 
Public Records of Travis County, Texas. 

12.4. DECLARANT PROTECTION. As long as the Declarant owns a Unit in the 
condominium, no amendment of these Bylaws may affect the Declarant's rights herein without 
the Declarant's written and acknowledged consent. Specifically, this Section 12.4 and Article 11 
may not be amended without prior written approval of the Declarant, which approval must be set 

forth in the amendment instrument. 

12.S. NO CONFLICT. Notwithstanding any provision herein to the contrary, no 
amendment of these Bylaws may conflict with any applicable law or any term or provision of the 
Declaration, the Bylaws or Certificate of Formation of the Master Association, or the Rules 
promulgated by the Master Association. 

ARTICLE13 
GENERAL PROVISIONS 

13.1. CONFLICTING PROVISIONS. If any provision of these Bylaws conflicts with 
any provision of the laws of the State of Texas, such conflicting Bylaws provision shall be null 
and void, but all other provisions of these Bylaws shall remain in full force and effect. In the 
case of any conflict between the COF of the Association and these Bylaws, the COF shall 
control. In the case of any conflict between the Declaration and these Bylaws, the Declaration 
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shall control. In the case of any conflict between the Bylaws and/or COF of the Master 
Association and these Bylaws, the Bylaws and/or COF of the Master Association shall control. 
In the case of any conflict between the Rules of the Master Association and these Bylaws, the 
Rules of the Master Association shall control. 

13.2. SEVERABILITY. Invalidation of any provision of these Bylaws, by judgment or 
court order, shall in no wise affect any other provision which shall remain in full force and 
effect. The effect of a general statement shall not be limited by the enumerations of specific 
matters similar to the general. 

13.3. FISCAL YEAR. The fiscal year of the Association shall be set by resolution of 
the Association Board, and is subject to change from time to time as the Association Board shall 
determine. In the absence of a resolution by the Association Board, the fiscal year shall be the 
calendar year. 

13.4. WAIVER. No restriction, condition, obligation, or covenant contained in these 
Bylaws shall be deemed to have been abrogated or waived by reason of failure to enforce the 
same, irrespective of the number of violations or breaches thereof which may occur. 

13.5. SEAL. A corporate seal may be adopted for use by the Association but shall not 
be required to by used by the Association. 

13.6. NOTICE-OF INDEMNIFICATION OF OR ADVANCE OF EXPENSES. Any 
indemnification of or advance of expenses to an Officer, Director or other person in accordance 
with the COF of the Association or these Bylaws shall be reported in writing to the Members 
with or before the notice or waiver of notice of the next Members' meeting or with or before the 
next submission to Members of a consent to action without a meeting pursuant to Section 8.152 
of the Code, and, in any case, within the 12-month period immediately following the date of the 
indemnification or advance. 
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CERTIFICATE 

I HEREBY CERTIFY that the foregoing is a true, complete and correct copy of the 
Bylaws of Office Condominiums at Brazos Place Owners Association, Inc., as adopted by the 
Board of Directors by written consent resolution, effective as of the 4th day of June, 2008. 

IN WITNESS WHEREOF, I hereunto set my hand this 4th day of June, 2008. 

THE STATE OF MICHIGAN§ 
§ 

COUNTY OF OAKLAND § 

OFFICE CONDOMINIUMS AT BRAZOS PLACE 
OWNERS ASSOCIATION, INC., a Texas non-

profitm--ff--t 

~;;, .. ~-
Before me, the undersigned authority, on this 41hc day of June, 2008, personally appeared 

Stefan P. Stration, Secretary of Office Condominiums at Brazos Place Owners Association, Inc., 
a Texas non-profit corporation, known to me to be the person whose name is subscn'bed to the 
foregoing instrument, and who acknowledged to me that he/she executed the same on behalf of 
such corporation, and in the capacity so stated. 

21732 
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BONNIE S. MILLER 
Nolaly Public, State of Michigan 

Cotl1ly of 0akland 
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FlRST AMENDED 

COMMUNITY RULES OF 

BRAZOS PLAO: CONDOMINIUMS 

(a Texas Condominium) 

The. following Community Rules (the "Community Rules") are established by the Board 
of Directors (the "Board") of CondominiJJms at Brazos Place Owners Association, Inc. (the 
"Association") as the rules and r111gulatiQI1S for the day to day maintenance, operation, and 
enjoyment of the Brazos Place Condominiwns. These Community Rules are adopted pursua,nt to 
S.ection82.102 (a)('7) of the. Texas Uniform Condominium Act ("TUCA") lUld are subject to 
amendment from time to time by the Board, PROVIDED HOWEVER, that such rules may not 
be in conflict with applicable law or the superior Governing Documents, and further provided 
that, to the extent the same oonstfuite rei;tricti9ns on use, 011CUpancy, ()f alienation of any Unit, 
the tul!:S so adopted may only be to implement the use, OQCUPancy or aliQ!lation pr<)Visions that 
ares~ furtb in the Declaration. [See TUCA Section 82.102 (a)(7)] 

These C<lmmunity Rules are of equal dignity with, and sball be enforceable in the same 
manner as the pr<)visions of the Declaration of Condominium Regime for the Brazos Place 
Condominiwns, as same may be further amended, modified or restated from time to time (the 
"D.eclaration''). -

However, in the event of a conflict between the following ''Governing Documents"', the 
hierarchy of authority shall be as follows: the Declaration, as same may be further amended, 
modified or restl!ted from time to time (the highest), the Assoda.tion's Bylaws, as same may be 
further amended, modified or restated ftom 1ime to time (the "Bylaws") (second highest), and the 
.Community Rules, as same may be :further amended, modified or restated ftolll tnne to time 
(lowest). These Community Rules are effective as· of the date: hereof and shall ci>ntinue ln full 
fonic and effect Uiltil amended by the Board in accordance with the powers and subject to the 
limitations impost:d on those powel'S, Capitalized terms used herein and not otherwise defined 
shall have the same meaning as set forth in the Declaration pr the Bylaws. 

By owning or occupying a UIUt in the BrazQS l>lace Condominiums, each Owner, 
Resident and other occupant agrees to abide by tl;iesc CoJlllllunity Rules, as weil as the 
obligations of Owners, Residents and occupants as provided in the Declaration and Bylaw& 

For the co11venience of the Brazoa Place Condominiums, Residents and occupantii, these 
Community RuleS restate sO!Ile of the rules, covenants and restrictions contained in. the 
Declaration. Most of these Community Rules ere. however, in addition to the rules, covenants 
and restrictions found in the Declaration. 

A. COMPLIANCE 

A-1, Compliance. Each Owner shall comply with the provisions of the Community Rules, the 
Declaration, the Bylaws, and, subject to the limitations set forth in the first paragniph 
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above, any community policies hereafter promulgated by the Board to supplement the 
Community Rule:;, as any of the Sllllle may be revised from time to time ( collectively, the 
"Governing Documents"). Each. Owner is responsible fot !)Omplialice with the 
Governing Documents by the Residents or occupants of such Owner's Unit, and such 
Owner's family, guests, invitees, tenants, agents, employees, or contractors, and shitll 
therefore also be responsible for any damages, reimbursement obligations. or fines 
(including without limite.tic:in any fines imposed Under rules H-2, H,.6 Dr J-7) resulting 
from the violation of the Governing Dc:>cuments by such persons. Use of the terms 
"Owner'' or "Resident" in these Community RuleS shall bl! deemed to include and apply 
to the Owner and to all p!!ISons holding or occupying a Unit by, thr!>ugh, under, or at the 
1111fferance of an Owner. The term "Residertt" shall include any occupant of a 
commercial; tesident;ial or office Unit in this condc:>minium regime. An Owner or 
Resident should contact the Board to resolve any question about the Comm)llljty Rules, 

A-2. Additional Rules. Each Owner, Resident or other occupant sh!lll comply with all rules 
and signs posted from time to time on the condominium by the Association, including 
those regulating the use bf parking facilities. Such posted rules are incorporated in these 
Community Rules by reference. Each Owner, Resident or other occupant shall comply 
with notices communicated by the AssociatiOfl., from time to time, in the nature of 
seasonal or temporary rules (such as winter stonn precautions), or notice of a Chmige 
affecting use of the condominium. Such temporary rules are inco1porated in thl!Se 
Community Rules by reference. Posted rules and seasonal rules may not exceed the 
Board's scope of 11,uthority as i,et t'Prtlt :in the first paragraph of these Climm1J11ity Rules. 

A-3. Waiver. Certain circumstances may warrant waiver or variance from these Community 
Rules. An Owner must make: written applicatiOII tp the Board for such waiver at 
variance. Ifthe Board deems the waiver or variance warranted, the Board may conditi!m 
its approval, which must be in writing to be effective. No waiver or variance shall 
establish a precedent • to future applications; however, in determining whether to grant 
or deny any applicatiol\., the Board shall act in good faith and not arbitrarily lit 
capriciously. 

B. OBLIGATIONS OF OWNERS AND RESIDENTS 

B-1. Safety. Each Owner or Resident is solely responsible for his or .her OWi! safety and fur 
the safety, wellsbeirtg and supervision of his or her family, guests, invitees, employees, 
agents and any other person 011 the condominium t'O whom such Owner or Resident has a 
duty of care, control, or custc:>dy. 

B-2. Damage. Each Owner is responsible for (i) any lo.$S or damage to such Owner's Unit and 
personal property of such Owner and his or her guests, employees, family memben and 
invitees ( except for such loss or damage caused by another Owner or for which ans>th!'!' 
Owner is liabl!: hereunder); and (ii} any loss or damage to other Units, the personal 
property of other Residents or th~ guests, errtployC!lS, family members, agents and 
invitees, or to the Common Elements and illlprovements, to the extent such loss or 
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damage is caused by the Owner or by any person for whom the Owner is legally 
responsible. 

B-3. Owner's Duty to Insure, Eacll Owner or Resident is ~nS1"ble for insuring his or her 
Unit and alJ of his or her personal property in the Unit or on the site of the condominium, 
Including furnishings, motor vehicles, and items kept in storage~. if any, provided by 
the Association. Personal property placed in or on the condominium site shall be solely 
at th,e risk of fue owner of such personal property, THE ASSOCIATION ADVISES 
OWNERS AND RESIDENTS TO PURCHASE INSURANCE ON THEIR 
INDMDUAL UNITS AND ON THEIR PERSONAL BELONGINGS. 

B-4. Risk Management. No Owner shall permit anything to be d<>ne 1>t kept in his ot bet Unit 
ot the Common Elements which wilJ rcsultin the cancellation o~ qr a substantial increase 
in the l:llte ot: ins\U:ance on any Unit or llny part of the Common Elements, or which may 
be in violation ofany law. 

B-5. Reimbursement for Enforcement, An Owner shall promptly teililburse the Association 
for any expenses incurred by the .Asoolliati<>n in !lllforcing t® Governing Documents 
.against the Owner, his Unit, or persons for whom the Owneris resPQnsible. 

B-6. Reimbursement for Damage. Subject to the Association's compliance With the notice 
and due process requirements of Section 82. l02(d) of TUCA, an Owner shall promptly 
reimburse the Association for the cost of damage to the condominium caused by the 
negligent or willful conduct oft)te Owner or Qthet pl!l'SOns for whom th.e Owner is legally 
responsible. 

B-7. Information to be Furnished. Not later than the 30th day after the datl} Of acquiring an 
interest In· a Unit, the Owner thereof shall provide the Association With.: ·· 

(b) 

(c) 

(d) 

(e) 

evidence of owni:l:Ship of fue Unit and the Owner's mmling address, telephone 
number, and driver's license number and state of issuance, if any; 

the name and lid.dress of the holder of any lien against the Unit, and any Joan 
number; 

the name,, address and telephone number of.any person occupying the Unit other 
than the Owner; 

the liame, address and telephone number of any person managing the Unit as 
llgClit of the Owner: lllld 

with respect to Owners of residential Units, the vehicle make, model, year, and 
license plate number and state of each vehi.cle to be parked on the condominium 
by any such Owner and such Owner's family membc;rs or other Residents. 
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An Owner shall notify the Association not later than the 30th day after the date the 
Owner bas notice ofa change in any information required in item (a)-(e) above, and shall 
provide the information on request by the Association from time to time. 

C. OCCUPANCYSTANDARDS 

C-1. Nwnbers. A residential Unit may be occupied by no more than two (2) persons per 
bedroom, unless (i) the Board grants a variance from this limitation or (ii) higher 
occupancy is mandated by public agencies that enforce compliance with the familial 
status protection of the Fair Housing Act. 

C-2. Rental or Lease of a Unit Not less than the entirety of any residential or office Unit may 
be rented, leased or sublet. Only a commercial Unit may be partially rented, leased or 
sublet bt;reunder. 

C-3. Residential Parking. The Association bas contracted for parking tights for Residential 
Owners throllgb one of the P~arlPlts- Eacµ Resi(iential Owner will have a right to park 
one vehicle per Unit owned on the terms set forth in the agreements descnoing the 
l!mlngement, as the same may be amended, modified or superseded (the "Parking 
Agreements"). Copies of the Parlcing Agreements will be made available to Residential 
Owners on reque$t. 

D. .GENERAL USE AND MAINTENANCE OF UNIT 

D-1. Pennitted Uses. Each residential Unit must be used solely fur residential use, and may 
not be used for commercial or b!lsincss purposes, unless otherwise expressly provided in 
the Declaration. However, this restriction shall not prohibit an Owner or Resident from 
using bis Of bet residential Unit for personal business or profesmonal pursuits, provided 
that; (a) sui:h 11Se is incidcntlll to the Unit's resiclential use; (b) such use conforms to all 
applicable laws and ordin,lnces; (c) there Is no external c:videncc of such. use; and 
(d) such use does not entail visits to the Ullit by tl).e public. empjoyecs, suppliers, or 
.clients. 

The office Units may be used only for· administrative, business, professional and/or 
medical offi<;e purposes, in accordance with and as expressly authorized in the 
Declaration. Any commercial Unit may biiused for any lawful purpose. 

P,.2, Annoyance. No Unit may 1!.c used in llllY way that: (a) may 1"!'11SODllbly be considered 
annoying to occupants of neighboring Units; (b) may be calculated to reduce the 
desirability of the condominium; (c) may cndanger·the health or safety of other Owners 
or Residents; or (d) may violate any law or any provision of the Governing Documents. 

D-3. Maintenance. Each Owner, at his expense, shall maintain the interior of his Unit lllld 
keep it in· good repair. The Common Elements shall be maintained by the Association, 
except that the Limited Common Elements .appurtenant to a Unit, as defined by TUCA 
Section 82.052(d), shall be maintained by the Owner of such Unit. 
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D-4. Patio/I'errace/Deck/Balcony. Each Owner or Resident shall keep his Unit and any patio. 
terrace, deck or balcony in a good state of cleanliness. A patio, terrace, deck or balcony 
may not be screened in and may not be enclosed for storage or any other purposes. All 
paUo, deck and billcony furniture must be of heavy wood or metal consttuction. No 
plastic furniture or other combnsti'ble materials shall be kept Dl1 1111y patio, deck or 
balcony. No indoor/outdoor cazpet and no attachments such as wind screens, shades or 
blinds may be installed in patios, terraces, decks or balconies. If .the Board determines 
that a patio, terrace, deck or balcony is llilSightly, the Owner shall be given notice by the 
Bo;ttd to co=t the problem,, and the Owner shall correct the pmblem within S days after 
receipt of such notice, after which the BOllI'd may µike wrrective action at the Ow,ler's 
expense. Clothes lines are prohibited in such areas, 

D-5 Window Treatment. Reflective window tint is not allowed. Installation of interior 
drapery, shades or blinds shall require a white or off-white backing so that the 
llOndoininiwn maintains • uniform appetll'lliice fu>m the exterior. Signage is not allowed 
in windows of residential Units except to t!ie extent expressly pennitted. pll1"$Uant tQ IJ1le 
G-3, 

D-6. Qma. Each Owner, at such Owner's expense, shall promptly repajr and replace any 
broken or cracked glass. in the windows and doors of such Owner's Unil 

D-7. Ut11ity Services. The following utility services for each individual Unit shall be obtained 
dir!;ctly fu>m tlie public utility provider and shall be separately charged for each Unit 

Telephone and cable teleyjsjon 

The following utility services shall be provided through m!!Ster scmtice @nnections with 
the public utility providera, for which the Association shall be tlle customer: 

Electricity. water, wastewater and chilled water 

The Owner of each Unit shall be billed monthly by the Association, separately from 1he 
CQmmon Eltpense Charges, rot these utilitic:s and shall pay such charges to the 
Association within such reasonable time as may be specified on the bill. 

D-8. Utiljty Maintenance. Each Owner, at 1111ch Owner's expeni;e, !lhall maintain, repair, and 
replace the utility installations and equipment serving only such Owner's Unit. 

D-9. Conservation of Utjlities. Each Owner and Resident shall endeavor to conserve the use 
of utilities furnished tm:ough the Association, if any. 

D-10. Combusti.b)es. An Owner or Resident shall not store or maintain, anywhere on the 
~ndominillll1 (including within a Unit), ~plosives or materials C11pable .of spontaneous 
combustion or articles deemed extra hazardous to life, limb otpr<>perty-. 

D-11. Barbecue Gn11s. Grills and similar outdoor cooking devices l!re not pennitted on patios, 
tenaces, desks or balconies. To the extent that the use of any outdoor cooking grills is 
pennitted anywhere in the condominium regime: (a) open cooking gnll fires must be 
supervised at all times; (b) gas tilnks must be properly used and maintained; (c) no flames 
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may bl'l higher than the cooking surface; and (d) a grill may not be used near combush'ble 
lllatc:ril!]s. 

0-12. R,e.port Malfunctions. An Owner or Resident shall immediat~y report to the Boord his 
discovery pf any leak, break, or malfunction in any Common Elc:ment appurtenant to his 
Unit fur which the Association has a maintelllUlce responsibility. The failure to promptly 
report a problem may be deemed negligence by the Owner or Resident, who may be 
liable for any additional damage caused by the delay in reporting. 

D-13, Structural Hazard or Danger. No Owner or Resident shall do any act or place any object 
in bis or her Unit wb:foh would create a structural hazard or endanger the sttucture of any 
adjacent Unit 

D-14. Planters and Furniture. Landscaping planters and extc,rior :tilrnitu~ which 111ay be viewed 
from Common Elements or other Units shall be kept neat and in gOQd repair, No cx.tc:rior 
fumiture, accessories or decorations may be placed in common walkways or in the Unit 
enlry area, nor may any landscaping planters be affiicc,d to railings. 

E. GENERAL USE & MAINTENANCE OF COMMON ELEMENTS 

E-1. Intended Use. Evc,ry area and facility in the cond.ominium ma:y be used only for its 
intended and obvious use, For example, walkways, stairways, sidewalks, and driveways 
are to be usect exclusively for purposes of access, not for soci!ll cpngregation or 
recreation. No portion of the condominium may be used for the take !>ff. storage or 
landing of aircraft (except for isolated medical emergencies). 

E-2. Abandoned ltems, No item or i:>bject of any type shall be stored, placed, i:>r maintained 
anywhere on the General C1>111mon Elements, cx.cept by the Board or with the prior 
written consent of the Board. ltems of personal property found on General Collllllon 
Elements lll'e• deemed abandoned and may be disposed of by the Board or other 
authorizeq l!gelit of the Association. 

E-3. Mcohanical Devices. No Owner .or :Resident shall interfere in any manner with any 
portion of the meeltanical, plumbing, electrical or other utilit)' apparatus which is part of 
the Common Elements. 

E-4. .Drainage Features. No Owner or Resident shall l!ltw or interf¢e with the drainage 
features constructed on the Common Elements of the condominium, 

E-5. Herbicjdes and Pest Controls. The use ofhernicides or pest controls are subject to such 
regulation as the Board may adopt from time to time. 

F. COMMUNITY EnOUE'ITE 

F-1. Courtesy. All Owners and Residents shall endeavor to use their respective Units and the 
Common Elements in a manner calculated to respect the rights and privileges of other 
Owners and Residents. 
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F-2. Annoyance. An Owner or Resident shall avoid doing or pennitting anything to be done 
that will annoy, harass, embarrass, or inconvenience other Owners or Residents or their 
respective customers, employees, family members, guests or invitees, or the 
Association's C!IlploYDC15 and agcnta. 

F-3. Noise and Odors. Each Owner or Resident shall exercise reasonable care to avoid 
making or permitting to be made loud. disturbing, or objectionable noises or noxious 
odors that are likely to distmb Owners or Residents of other Units, Outdoor speiikcm; Qie· 

prohibited. 

F-4. Reception lilterference. Each Owner or Resident shall avoid doing or permitting 
anything to be done that may 1lJl1'easonably interfere with the television, radio, telephonic, 
or electronic reception on any part ofthe collJ!ominium or l\llY Unit. 

F-5. No Personal Service. The Association's employees and agents are not ,:equired to tender 
petsoillil services to Owners or Residents. Each Owner anq Resident agrees that the 
Association is not nispollSlole for any item or article left with or delivered to the 
Association's employees or agents on behalf of su.ch Owner or Resident. 

F-6 Compliance with the Law. Owners, Residents and their tamflies, agents, invitees, 
tenants, agents, employees and contractors may n9t. use the condominium for unlawtui 
activities. They shall comply with 11,pplicable laws and regulations of the United States 
and of the State of Texas, and with local ordinances, rules, and regulations, A person 
who violates this provisil>n, as well as the Owner responsibic for such person if the 
person is not an Owner, shall. mdemnify and hold blll'Dlless the Association mid other 
Owners and Residents from all fines, penaltieii, costs, and prosecutions fot the violation 
or noncompliance. 

G. ARCID1'ECTURAL CONTROL 

G-1. Exterior Alteration. No Ownei-or Resident ofa Unit shall have the right to modify, alter, 
decorate (except seasonally, as provided below), redecorate, or improve the exterior of 
the Unit, or to take any such action with respect to any Common Elements, without first 
obtaining the written consent of the )3oard, which consentmay be withheld if deemed not 
in the best intezcsts of the condominium. 

0~2. lilferior Alteration; Plants; Seasonal Decorations. Each Owner of a. Unj.t sluitl have the 
dght, without l3oard .approval, to modify, illter, repair, decorate, redecorate; or improve 
the interior of such Owner's Unit, and to repair all i>fthe Unit provided that such action 
does not change the original appearan~ ot' the l.J'nit from the outside, impair the 
sb'llctural integrity of the Unit, or otherwise advCl'llely affect any of tbe other Units Qr 
Comti!.Oll Elements, and provided that all such action is performed in good and 
workmanlike manner. An Owner or Resident of a Unit ma,y furnish a Limited Common 
Area appurtenant to the Unit (such as the balcony, deck or patio) with outdoor furniture 
and plants and may place seasonal decora,tions on his Qr her Unit or on the Limited 
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Co'inlnon Elements appurtenant to the Unit (such as the balcony, deck, patio, windows or 
doors) during holiday seasons. 

Gc3, filgn§. E,tcept for the signs allowed to be placed by Deciarant or by the Owner of a 
commercial Unit pur:nuuit to Section 5.S of the Declaration, no Owner shall have the 
right to place any lrign on the exterior of any Unit, or on any General Common Element 
or Limited Common Element, or that is visible from the exterior of any Unit, or 
elsewhere On the condominium without the prior written consent of the Boanl {which 
consent. may be withheld in the Board's discretion), aild the Board shall have the right to 
remove ~d d/$l)OSC of any sign so placed Without pemiisslon. Notwithstanding the 
foregoing, signs which are rc:quired by legal proceeiiings are permitted withollt prfor 
approval, IUld political campaign and political endorsement signs placed and owned by 
Owners or Residents of any Unit ate permitted, bllt only on such Owner's or Resident's 
Limited Common Elements and only during a. generally tccognized election or 
referendum. All such political $igns shall be further $Ubjcot to the time), place, martrter, 
size and quantity limitations as the Sllllle may be l!lllfonnly llllplemcnted and unifonnly 
imposed by the Board :from time to time. 

G-5. Board Approval. To obtain the Board's written consent for a modification tP any offiC!' 
or residmtial Unit or Limited Common Elements appurtenant to such Unit, when 
rc:quired, an Ow!lcr must sul>mit .to. the Board complete plans and !!pceifications showing 
the nature, kinq, shape, size, tD.atcrials, colD1."S, and !Qcation for all proposed work, and 
any other information reasonably requested by the Board. The Board's failure to respond 
to. the Ownet's complete written request within 30 days after it receives the Owner's 
request shall be construed as its .consent to. the proposed changes. If the Board 
determines that there is incomplete or insufficient inform11tion submitted with the 
Owner's request, the Board may so notify the 0wnll!' within the 30 day review period and 
shall have an additional 20 days to review and respond to the request after the.11dditional 
information requested and II complete submission has been received by the Board. 

G~. Pennitted A¢cef¥1 ModjficatiOlis. Notwithstanding anything to the contrary in these 
C!lllUllunity Rules, the Decl;iration, the Bylaws or in any resolutions of the Association, 
each Owner of a Unit shall hllve the right (at his or her own expense) to modify the 
construction in his or her own Unit and in the Limited CollUilon Area appurtenant thereto 
.to make the saint reasonably accessible to a handicapped person as required by the Fair 
Houlring Amendments A~ of 1988 and regulations promulgated thcteunder; provided, 
however, th,at when and if such act is so consti'ued to allow teasonablc safegwu'ds or 
conditions to be imposed in connection therewith, the Associatio11, may imPQse such 
safeguards and conditions as to all modifications to the exterior of any Unit or aµy 
Limited Coinmon Element. 

H, VEIDCLE RESTRICTIONS 

H-1. Pennitted Vehicles, To be permitted on the condominium, a vehicle must be operable. 
For purposes of these Community Rules, vehfolcs include automobiles, motorcycles, 
motorized bikes, passenger trucks, small vans, and similar pas,;engi:r vehicles. The 
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following are not permitted (except while in transit or when providing delivery, courier or 
other similar services to Ownm and Residents of the condominium) on the condominium 
without the Board's consent, which consent the Board shall grant or deny uniformly to all 
Owners and Residents in the condominium regime: 1:railers, ;r;ecreational vehicles, buses, 
large commercial trucks, industrial vehicles, moving or delivery trucks, tow trµclcs,. or 
large motoriud cqJripmcnt. To the extent that the Board elects to allow any of such 
vehicles on the.condominium, S11ch vehicles must be stored in garages or screened from 
view. 

H-2. Repairs. Repairs, restoration, or maintenance .of vehicles is prohibited, except fur 
emergency repairs, and then only to the ~t~ 1U1d fur !he period 1;1f tirne, necessary to 
enable movement ofthe vehicle to a repair facility,. The changing of oil of anyychicle on 
the oondomininm will subject the person so engaged 1111d the owner of the vehicle to a 
uniform ~ne as may be established by the Board from fiml'l to time, and which, until 
otherwise established by the Board, shall be a fine of$50.00 per incident 

H-3. Space. Use. All parking spaces on the condominium shall be used for parlciiig purposes 
only and may not be used for storage. The Boar4 has the power to implement the hPUill 
during which parking is permitted and prohibited on the internal drives in the 
condominium and may post signs to such effect. No pl!Iking space may be enclosed or 
used for any pmpose that pm,ents the parklng of vebiclll$. 

H-4. '.No Obstruction~ No veihicle may be parked iii II manner that intirleres with ready access 
to any entrance to or exit from the condominium. No: vehicle may .oblltruct the flow of 
traffic, constitute a nuisance, or otherwise create a safety hazard on the condominium. 
Nb 'vehicle may be piuked, evm temporarily, in spaces reserved for others, in fire lanes, 
or in any area designated as "No Parking". In the event the Board sball choose to 
designate times fur delivery activity, sni:h iictivity shall pccur only in the times 
designated by the Board or its designated agent for that pmpose. 

H-S. Nuisances. Each vehicle shall be muffled and $hall be maintained and operated to 
minimize noise, odor, and oil emissions. If any vehicle leaks an excessive amount of oil, 
thi:: Board may direct the vehicle PWiiet to co:rrect the problem within 30 days of written 
notice, The use, of car hQrns on the .tol1dominium is diijCOuraged. Nci vehicle may be 
kept on the condominium if the Board deems it to be JII1$ig4tly, inoperable, inapproprillte, 
or otherwise violative of these Community Rules, If any vehicle contains a car alann 
which does bot dea.ctivate automatically within reasonable time or which activates. 
unne~ly so 11S to constitute a 11nisance, the BQllril may requite that the alarm be 
permanently deactivated or modified sp that the same does not constitute a nuisance. 

H-6. Violations. The ownet of any vehkle in violation of these Community Rules may be 
fined a uniform amount to be established by the Board from time to time, and which, 
until othd'Wise established by the Board, shall be $25.00 per incident ($50.00 as to a rule 
H-2 violation) and the vehicle may he temoved from the condominium by the Board, at 
the expense of the vehicle's owner, or the Owner responsible for such person if the 
vehicle owner is not an Owner. The Association txpre55ly disclaims any liability fot 
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damage to vehicles on which the Association exercises these remedies for Conµnunit) 
Rules violations. 

I. TRASH DISPOSAL 

I-1. General Outy. Owners and Residents shall not litter the Common Elements, shall 
endeavor to keep the condominium clean, and shall. dispose of all refuse in receptacles 
provided specifically by the Association fur that pwpose. If required J,y the Association, 
Owners and Residents shall cooperate in any condominium recyc)jng program, 

1~2. Hazards. Owners and Residents may not store l;fash lllSide or o\rtside the Units in a 
111l11Uler that encourages vermin, causes odors, or may pc:rmit the spread of fire, Be,fure 
discanfmg coals, ashes, logs, or other materials ul!Cd in barbecue grills or fireplaces, an 
Owner or Resiqent shall ensure that the debris is thoroughly cold. 

1-3. Trash Disposal Company. The As$1>Ciation shall subscnoe to 11 single trash disposal 
company to serve ell Owners and Residents so that services will ~ on the Jame 
weekly schedule and will pass through the cost of such service to all Owners as a cost of 
operation ofthe Association. 

J, PETS 

J-1. Subject to Community Rules, Ail. Owner or Resident irtay not keep or permit on the 
condominium a pet Qr animal of any kind, at any time, except as permitted by these 
Community Rules and the Governing Documents. 

J;,2. Permitted Pets. Subject to these Community Rules, ~ Owner or Resident may kew in 
his Unit permitted home pets. Permitted house pets include not more than tw1> (2) dogs 
Weighing no more than 75 pounds.each PildlOr .eats, d01t1esticated caged birds, aquarium 
fish, l!Ild other animals permitted by consent of the Board. Permitted house pets aiso 
include (and wlrich shall not be counted for plllpOSeS of the pet lhi:iitation set forth in this 
section) specially trained animals that serve as ph~c;tl aids to handicapP«I residents, 
l'ilgatdless of the animal• s size or fype. 

J.3. Prohibited Animals, No Owner or Resident may keep a dangerous or exotic. animal; a pit 
bull terrier, trained attack dog ot other vicious animal; poultry; livestock; snake; non• 
hµman prim\lte; or any ofuer animal deeined by the Board to be a potential threat to the 
wellsbeing of people or other animals. No amtnal or house pet may be kept, bred, Qr 
maintained for 11 commeri:illl purpose. If any permitted house pet has offspring which 
rc:sults in the number of-permitted house pets being exceeded, then the Owner or Resident 
must cause the total n1llllbl:I' of permitted house pets to be reduced to not more than two 
(2) within 8 weeks of the birth of such offspring. 

14. Indoors/Outdoors. A pennitted pet mU$t be mainWned. inside &le Unit and. may not be 
kept on patios, decks or balconies. No pet is allowed on General Common Elements 
unless .carried · ot leashed. No pet may be leashed to any stationary object on the 
Conunon Elements and shall not be allowed to roam the Common Elements. 
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J-5. Disturbance. Pets shall be kept in a maimer that dC>eS not disturb anothi:r Owner's or 
Resident's rest or peaceful enjoyment of his or her Unit or the Common Elements. No 
pet shall be permitted to bark, howl, whine, screech, or make other loud noises for 
extended ot repeated periods .oflime. 

J-6. Damage. Each Owner or Resident is respol1Sl1>1c for 1111'.Y property damage, injury, or 
disturbance his or her pet may cause or inflict and shall compensate any person injured 
by the pet. Any Owner or Resident who keeps a pet on the condominiwn shllll be 
deemed to have agreed to indemnify and to hold hannless the Board, tb,e ~ciation, and 
Qther Owners and R~idents frolll any_ loss, claim, or liability of any kind or character 
whatever resulting from any action of his or· lu:r 'pet o'r ari$in_g by reason of keeping or 
maintaining such pet on the condomini\Ull. 

J-7. Animal Waste. No Owner or Resident may pern,,it his or her pet to relieve itself on the 
condominium, except in areas designated by the Board for this purpose. :Each Owner or 
Resident •is tesponsible fur the removal of his or her pet's wastes from the Common 
Elements. The Board ml!Y levy a fine against a Unit arid its Owner each time feces are 
discovered on the Common Elements and attnouted to an animal in the custody of that 
Unit's Owner or Resident, the amount of which fine shall be a, unifonn amoµnt to be 
established by the Board froni time to time, and which, until otherwise established by the 
J3olll'd, shall be $25.00 pet incident. 

J~s. Removal, If an-Owner or ii Resident or bis or her pet violates these Community Rules or 
the community policies l)ertaining to pets, or if a pet causes or creates a nuisance, odor, 
unreasonable disturbance, or nqise, thci Owner; Resident or person having control of the 
animal shall be given a written notice by the Board to correct the problem, If the pro~lem 
is not eonected within the time specified in the notice (not less than lO days, except in 
the Cl!Se of llD emergency or iniminent health threat), the Board may require that the 
animal be removed. Each Ownet" and Resident. agrees ·to permanently remove his or her 
violating animal from the condominimn within the time specified in the notice :from thi: 
Boan!'.. The Board shall be entitled to evict any Resident (other than lill Owner) which 
fa,ils to so comply with this Sc:ction 1. 

K. MISCELLANEOUS 

K,.J, Security. The A$ociatioii may, but shall not be obligated to, maintain or support certain 
activities within the condominiinn designed to make the cond<iinitunm less attractive to 
the criminal element than it otherwise might be,, ]lj'either the Declarant. nor the 
Association, its directors, committees, meml>cn, agents, and employees shall in any way 
be llQnsldered an insurer or guarantor of security within the condominium, and .shall not 
be helcl .liablc for any loss Qt dQIDage by reason of failure to l)l'Ovide adequate security or 
ineffectiveness of security measures unde$ken. Each Owner, Resident, guest, and 
invitee. on the condominium agrees t.o cooperate with all security rclilted procedures 
established by the Board from time to time and assumes all risk for loss; damage, iajury 
or death to his person, to bis or her Unit, to the contents of bis or her Unit, and to any 
other of his or her property on the cond(l]Jliniuni. The Association expressly disclaims 
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and disavows any and all representations or warranties; expressed or :implied, includinE 
any wammty of merchantability or fitness for any particular purpose, relative to an) 

security systems, equipment or measures recommended, installed or undertaken within 
the condominium. 

K-2. Notice/Right to Hearing. Before the Association may charge an Owner (as opposed to 
such Owner's tenant or other occupant) fur pI'Operfy damage for whlch the Owner i$ 
liable or levy a fine for violating these Community Rules, the Association shall give the 
Owner a written notice that: 

(a) desm'bes the violation .or pI'Operty damage and states the amount of the proposed 
fine or damage charge; 

(b) states that not later th.in the 30th day after the date of the notice, the Owner may 
request a hearing before the Board to contest the fine or damage charge: and 

(c) allowlll the Owner a reasonable time, by a specified date, to curt fue violation .and 
avoid the fine unless the Owner was given notice and .a reasonable opportunity to 
cure a similar violation within the preceding 12 months. 

The Association may, but shall not be required to, give a copy of the notice required by 
this section to an occupant of the Unit, The Assooiation must give notice ofa levied fine 
or damage ch~ to the Owner not later than the 30th day after the date of the .levy. An 
Owner may request in writing a hearing by the Board regarding an alleged breach of 
these Community Rules by the Owner or a Resident of the Owner's Unit The Board will 
sclredule a bearing within 30 days of receiving the Owner's written request. At the 
hearing, the Board will consid!ll' the filcts and circumstances surrounding the alleged 
violation; The Owner may attend the hearing in person, or may be represented by 
another person or written communication. 

K-3. Mailing Address. An Owner who receives mail at any 11ddress other than the address of 
bis ot her Unit shall be responsible for maintaining wilh the Association )lis or her current 
mailing addn::$. Notifications of change of nllrile or change of address should be clearly 
marlced as such. All notices ri:quired to be sent to Ownm by the Governing POCUIIlents 
shall be sent to an Owner's most recent address as shown (!1l the records of the 
.Association. If an Owner fails to provide a forwarding address, the address of that 
own1,ts U.nit shall be deemed that Owner's address for purposes of the effective delivery 
of notices. 

l.{-4. Revision. These Community Rules (including, but not llinited to t11e amount of any fines 
as provided for herein) are ln!hject to being ~!JC(!, replaced, or supplelnented by the 
Board from time lo time, subject to limitations set forth above. Owners .and Residents ate 
urged to contact the management office to verify the Community Rules currently in effect 
on any matter of interest. These Community Rules shall remain effective until 10 days 
after the Association mails notice of an amendment t>r revocation of these Community 
Rules to an Owner of each Unit. 
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K-5. Other Rights. These Community Rules are in addition to and shall in no w,-y whatsoever 
detract from the rights of the Association under the Declaration, Bylaws, Certificate of 
FonnatioQ. and the laws of the State ofTexas. 

K-6, Privacy. The Association shall have no authority to adopt rules or regulations which do 
not affect the Common Elements llr othei: Units. The Assdciation shall respect the 
privacy of its Owners and Residents and shall not mecidle in the private affail'S of Ownel,'l! 
and Residents. 

K-7. Effective Date. These Community Rules shall become effective on the dilte certified by 
the Secretary of the Association below. 
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CER'rIFICATE 

I HEREBY CERTIFY that the foregoing iii a true, complete lUid correct copy of the First 
Amended Community Rules of Brazos Place Condominiums, as adopted by the Board of 
Directors of Condominiumll at Brazos. Piace Owners Association, Inc., a Texas nonprofit 
corporation, by wril:ten oonsent or resolution on the 3111 day of May, 2007. 

IN WITNESS WHEREOF, J hereunto set my hlllid this 31st day of May, 2007. 

CONDOMINIDMS AT BRAZOS PLACE iBmc,,Tmu-
its Secretary 

THE STATE OF MICiilOAN § 
§ 

COUNTY OF OAKLAND § 

l3efore me. the undersigned authority, on this 31" day of May, 2007, personally appe,ared 
Stefan P. Strati on, Secremry of the Condominillrils at Brazos Place Owners Association, Inc.,. a 
Texas non-profit corporation, known to me to ® the person who$C !llllne is subsortoed to the 
futegoing instrument, and who acknowledged to me that he/she executed the Sllllll' on behalf of 
such corporation, and :in the capacity so stated. 

~s~ 
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EXHIBITG 

PROJECTED BUDGET 

The attached budget was prepared in accordance with generally accepted accounting 
principles and based on assumptions that, to the best of Declarant's knowledge and belie~ are 
reasonable. The projected monthly common expense assessment for the Units is based on the 
best information available at this time, but subject to change as provided in the Declaration, 
Bylaws of the applicable Associations and the Rules. 
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BRAZOS PLACE 
Resldentlal Condominium Budget 

2009 Calendar Year 

Residential Condo 
71,435 SF 

Budget PSF 
Security $ 67,647 $ 0.95 
Cleaning $ 22,680 $ 0.32 
Electric Maintenance $ $ -
General Repairs & Maintenance $ 312 $ 0.00 
HVAC Maintenance $ 3,470 $ 0.05 
Plumbing $ $ -
General Building $ 18,401 $ 0.26 
Administrative $ 72,246 $ 1.01 
Utilities $ $ -
Elevator $ 18,992 $ 0.27 
Insurance $ 10,343 $ 0.14 
Valet $ 1011528 $ 1.42 
Total (before reserve) $ 315,620 $ 4.42 
Plus: Reserve I 10,123 I 0.14 
Total $ 325,744 $ 4.56 

Monthly Dues: $ 0.38 /sq. ft. 



EXBIBITH 

RESTRICTIONS, EASEMENTS, LICENSES, AND OTHER ENCUMBRANCES 

1. Terms, conditions and provisions of that certain Lease Agreement by and between The 
Texas Commodore and the City of Austin, recorded in Volume 5373, Page 2305, Deed 
Records of Travis County, Texas. 

2. Terms, conditions and provisions of that certain Lease Agreement by and between The 
Texas Commodore and the City of Austin, recorded in Volume 9362, Page 27, Real 
Property Records of Travis County, Texas. 

3. Second Amended and Restated Parking License Agreement, dated February 28, 2007, by 
and among Brazos Investment Limited Partnership, Brazos Residential Limited 
Partnership, and Capitol Tower Investment Limited Partnership, a memorandum of which 
is recorded at Document No. 2007062597 of the Official Public Records of Travis 
County, Texas. 

4. Restrictive Covenant with the City of Austin recorded at Document No. 2006197356 of 
the Official Public Records of Travis County, Texas. 

5. Tenns, conditions and stipulations set out in that certain Right of Way Encroachment 
License Agreement, dated March 15, 2007, recorded under Document No. 2007048477 
of the Official Public Records of Travis County, Texas, as further evidenced by Affidavit 
Declaring License Agreement, dated March 15, 2007, recorded under Document No. 
2007048478 of the Official Public Records of Travis County, Texas. 

6. Terms, conditions and stipulations set out in that certain System Installation and Service 
Agreement by and between Time Warner Entertainment-Advance/Newhouse Partnership, 
d/b/a Time Warner Cable, and Condominium at Brazos Place Owners Association, Inc., a 
Texas non-profit corporation, dated May 4, 2007, recorded under Document No. 
2007093141 of the Official Public Records of Travis County, Texas. 
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EXHIBIT I 

INFORMATION APPLICABLE TO CONDOMINIUM CONVERSIONS 

November 17, 2006 

This statement of the Declarant is based on a report dated March 3, 2006 from F.M. 
Holder III, F AIA, an independent architect. The report describes the structural components and 
mechanical and electrical installations that are material to the use and enjoyment of the building 
in the condominium. No major structural problems were reported. The need for some repair or 
replacement of mechanical and electrical installations was noted and is being addressed in 
connection with the Declarant's renovation of the building. 

However, the report makes no representations regarding the expected useful life of each 
such item and Declarant makes no representations in that regard. 

No notices of violations of applicable building codes or other applicable governmental 
regulations have been received by Declarant at this time. However, some updates to present 
codes will occur as a part of the building renovation. 
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First Amendment to Parking Fee Agreement 

This First Amendment to Parking Fee Agreement (this "Amendment") is entered into as of Januaiy 
I, 2009 (the "Effective Date"), by and between Capitol Tower Investment Limited Partnership, a 
Michigan limited partnership ("Capitol Tower''), and Brazos Residential Limited Partnership, a 
Michigan limited partnership ("Brazos Residential"). 

Recitals 

A. Capitol Tower and Brazos Residential previously entered into a Parking Fee Agreement 
dated as of April 1, 2007 (the "Agreement") with respect to certain parking r~hts within the parking garage 
located in the building known as Capitol Tower that is located at 206 East 9 Street, Austin, Texas 78701 
(the "Parking Garage"). 

B. Capitol Tower and Brazos Residential desire to enter into this Amendment to revise the fee 
that Brazos Residential shall pay for the parking rights atthe Parking Garage. 

NOW THEREFORE, in consideration of the mutual covenants herein expressed and· for other good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Capitol Tower 
and Brazos Residential agree as follows: 

I. Any capitalized term not defined in this Amendment shall have the meaning assigned to it in 
the Agreement. 

2. Section 3 of the Agreement is replaced in its entirety with the following language: 

3. Monthly Parking Fee. For each Condominium Parking Space that 
is to be used by a Third Party Owner pursuant to the License Agreement, Brazos 
Residential ( or Condominiums at Brazos Place Owners Association, Inc. on behalf 
of Brazos Residential) shall pay to Capitol Tower a monthly parking fee (the 
"Monthly Parking Charge") equal to Fifty and 00/100 Dollars ($50.00) (plus all 
applicable taxes). Prior to any Third Party Owner using a Condominium Parking 
Space, Brazos Residential shall notify Capitol Tower as to the date (the "Parking 
Effective Date") that such Third Party Owner will have the right to use a 
Condominium Parking Space. If the Parking Effective Date is date other than the 
first day of a calendar month, the Monthly Parking Charge for such partial month 
shall be prorated in the proportion that the number of days occurring on and after 
the Parking Effective Date during such month bears to the actual number of days in 
such month. The Monthly Parking Charge shall remain in effect for each calendar 
year, and shall only change if Capitol Tower provides Brazos Residential notice of 
any increase for the following calendar year not later than November I of the prior 
calendar year. 

[the remainder of this page is intentionally left blank) 



Signature Page to 
First Amendment to 
Parking Fee Agreement, 
dated as of January 1, 2009, 
between Brazos Residential 
Limited Partnership and 
Capitol Tower Investment 
Limited Investment 

IN WITNESS WHEREOF, Capitol Tower and Brazos Residential have executed this Agreement as 
of the Effective Date. 

Brazos Residential: 

Brazos Residential Limited Partnership, a 
Michigan limited partnership 

By: Brazos Residential GP LLC, a Michigan 
limited liability company 

Its: General Partner 

By: PRS Equities Limited, a Michigan 
corporation 

Its: 

Its: Vice President 

#00041852.doc 
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Capitol Tower: 

Capitol Tower Investment Limited 
Partnership, a Michigan limited 
partnership 

By: Capitol Tower GP LLC, a Michigan 
limited liability company 

Its: General Partner 

By: PRS-HRCF Austin Properties 
LLC, a Delaware limited 
liability company 

Its: Sole Member 

By: PRS Equities Limited, a 
Michigan corporation 

Its: Manager 

By:~v.;_ 
JyLForman, 
Director of Asset 
Management 



SECOND AMENDED AND RESTATED PARKING LICENSE AGREEMENT 

This Second Amended and Restated Parking License Agreement (this "Agreement") is dated 
effective as of Febmary 28, 2007 (the "Effective Date"), by and among BRAZOS INVESTMENT 
LJMITED PARTNERSHIP ("Investment"), a Michigan limited partnership, BRAZOS RESIDENTIAL 
LJMITED PARTNERSHIP ("Residential" and together with Investment, the "Licensee"), a Michigan 
limited partnership, and CAPITOL TOWER INVESTMENT LJMITED PARTNERSHIP, a Michigan 
limited partnership ("Licensor") 

WITNESSETH: 

A AGBRI One Commodore, LP. a Delaware limited partnership ("AGBRI One"), the 
predecessor in interest to Licensee, and AGBRI Two Commodore, LP a Delawar·e limited partnership 
("AGBRI Two"), the predecessor in interest to Licensor, entered into that certain Parking License 
Agreement dated as of Febmary 26, 2001, as amended by a First Amendment to Parking License 
Agreement dated January 24, 2004 ( collectively, the "Original Pa!ldng Agreement"), pmsuant to which 
AGBRI Two provided AGBRI One access to, and the non-exclusive use of, up to sixty (60) parking 
spaces in the parking garage (including the roof thereof, the "Parking Garage") located on the Property. 

B.. Licensee has acquired the property and improvements located at 800 Brazos, Austin, 
Texas 78701 ("800 Brazos"), which is more particularly described on the Exhibit A attached hereto. 

C. Licensor has acquired the property (the "Property") and improvements located at 206 
East 9th Street, Austin, Texas 78701 ("Capitol Tower"), which Property is more particularly described on 
the Exhibit B attached hereto. 

D. Upon the acquisition of 800 Brazos and Capitol Tower, Licensor and Investment 
amended and restated the Original Parking Agreement pursuant to that certain Amended and Restated 
Parking License Agreement dated June 20, 2006, as subsequently amended by a First Amendment to 
Amended and Restated Parking License Agreement and Memorandum of Agreement, dated October 3, 
2006 (collectively, the "Parking Agreement") 

E The parties to this Agreement now desire to amend and restate the Parking Agreement in 
its entirety in the manner described below. 

NOW THEREFORE, in consideration of the mutual covenants herein expressed and for other 
good and valuable consideration, the receipt and sufficiency of which are her·eby acknowledged, Licensee 
and Licensor agree to amend and restate the Parking Agreement in its entirety as follows: 

(a) Licensor hereby grants a license (the "License") to Licensee, Licensee's Tenants (as 
hereinafter defined) and theiI respective officers (if any), partner·s (if any), employees, family members 
and designees (all of the foregoing being herein refened to collectively as the "800 Brazos Users") to 
park their motor vehicles within the Parking Garage (for the purposes of this Agreement, tractor-trailers 
and vehicles with more than 2 axles shall not constitute "motor vehicles").. In connection wjth the 
License, Licensor shall, subject to any reduction as provided below in subparagraph 1 {e), allocate on 
first-come, first-served basis up to one hundred seventy-five (175) parking spaces wjthin the Parking 
Garage (collectively, the "Initially Available Parking Spaces") to be used in accordance wjth this 
Agreement by the 800 Brazos Users .. Notwithstanding the foregoing, eighty six (86) of the Initially 
Available Parking Spaces (the "Condominium Parking Spaces") shall be specifically allocated to the 
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residents, owners, and occupants of the condominium units within 800 Brazos (the "Condominium Unit 
Owners"), subject to the te1ms and conditions contained in Section 1 (f) below. As used herein, the te1m 
"Licensee's Tenants" will mean those tenants, Condominium Unit Owne1s, and occupants of 800 Brnzos 
that are allocated by Licensee one or more of the Initially Available Parkmg Spaces for parking by such 
tenants, Condominium Unit Owners, and occupants and their respective oflice1s (if any), pa1tners (if any), 
employees, family membe1s and designees.. The parties hereto acknowledge and agree that as of the 
Effective Date, fifty-two (52) Initially Available Parking Spaces have been allocated to ceitain 800 
Brazos Users, as identified in the schedule attached hereto as Exhibit C (the "Existing Tenants"). 
Notwithstanding anything in this Agreement to the contrary, the parties hereto acknowledge and agree 
th.at to the extent as of the Effective Date, any Existing Tenants have an agreement with Licensor or 
Licensee that provides for rese1ved parkmg spaces (as opposed to parking on a "first-come, first-se1ved 
basis) or does not allow relocation of such parking spaces from the Pa1king Garage pursuant to Section 
1 ( e) of this Agreement, the te1ms of any such agi eement shall control in the event of any conflict 
between this Agi·eement and such agieement 

(b) Except as set fo1th in Section l(f) with respect to certain parking spaces that will 
be identified for the exclusive use of the Condominium Unit Owners and the parkmg spaces 1ese1ved fo1 
Existing Tenants as desc1ibed in Section l(a), the License gianted herein is non-exclusive and non­
revocable other than in connection with a revocation as a result of a te1mination ofthis Agieement The 
License and the lights available to the 800 Brazos Users shall be in effect during the Te1m (as defined in 
Section 2 below) and shall be (i) in common with Licensor, tenants leasing space at Capitol Iowe1 and 
their respective officers (if any), partners (if any), employees or designees, and such othe1 parties as 
Licensor may hereafte1 pe1mit to park within designated spaces within the Parkmg Garage (spaces which 
are designated for small, inte1mediate or full-sized vehicles must be utilized as such by all 800 Brazos 
Users and no inte1mediate or foll-sized vehicles shall be pa1ked in parkmg spaces limited to compact 
cars), (ii) subject to the limitations set fo1th in Sections 3 and 5 below, and (iii) subject to the charges set 
fo1th in this Agieement and to the mies, regulations and restJictions adopted by Licenso1 from time to 
time during the Te1m and provided to Licensee in wtiting (as such mies, regulations and restJictions may 
be amended afte1 Licensee's receipt of wtitten notice thereof, the "Pa1king Rules and Regulations"); 
provided, however, that the foregoing shall in no manner impaiI, or be deemed to impaiI, the allocation of 
the Parking Spaces as provided in subparagiaph l .(a) above In the event of any conflict between the 
Parking Rules and Regulations and this Agieement, the te1ms of this Agi·eement shall contJol 

(c) During the Te1m, all 800 B1azos Users shall have a non-exclusive right of access 
to the Parking Garage via the drive aisles which ar·e located on the Prope1ty and lead to the Parking 
Garage ( collectively, the "D1ive Aisles"}. Except as provided in the iinmediately preceding sentence, the 
800 Brazos Users shall have no rights in and to any of the parking areas located on the Prope1ty other than 
the Parking Garnge 

(d) The giant of the License is made subject only to (1) all easements, 1ights-of-way 
and prescriptive 1ights, whether of record or not, pe1taining to any pmtion(s) of the Prope1ty, (2) all 
presently recorded and valid minernl estate exceptions, 1ights of development or leases, royalty 
rese1vations and othe1 instJuments constituting mineral interest severences of any kind, (3) all presently 
recorded restJictive covenants, te1ms, conditions, contJacts, provisions and other matte1s, but only to the 
extent they are valid and still in effect, ( 4) zoning laws and regulations and ordinances of municipal and 
othe1 governmental authorities, if any, affecting the Prope1ty, and (5) matters that would be reflected in 
any on-the-giound survey of the Prope1ty. Licensor agiees not to unreasonably inte1fere with, m 
umeasonably intenupt the use or enjoyment of; the License by the 800 Brazos Useis; provided, however, 
the neither the foregoing nm anything else to the contiary contained in this Agieement shall in any 
manner prevent Licensor from (i) restJicting and/or preventing access to the Parking Garage during any 
pe1iod of time that the Parkmg Garage has been damaged by fire m other catastlophic event, or (ii) 

2 
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temponuily closing the Patking Gaiage if Licensor determines that there is an imminent dange1 of 
significant datnage to the Patking Gatage or personal injmy to persons at the Property (such a closure 
shall not entitle Licensee to an abatement or reduction in License Fees}. 

(e) Notwithstanding anything to the contraty contained in this Agreement, but 
suQject to the last sentence of Section l .(a), Licensor will have the right to terminate the right of Licensee 
(and the applicable 800 Brazos User or Users) to use up to eight-nine (89) of the Initially Available 
Patking Spaces by giving Licensee written notice thereof provided that Licensor provides the applicable 
800 Brnzos User 01 Users with the ability to patk in the satne nmnber of spaces in a patking gatage 
located within the Ihtee City Block Radius (as defined below) as the number of patking spaces being 
te1minated in the Pat king Garage (As used herein, the term "Iht·ee City Block Radius" will mean the area 
with the following streets in downtown Austin as its external boundaties: 11th Street, Red River Street, 
4th Street and Guadalupe Street}. Notwithstanding the f01egoing, to the extent that an 800 Brazos User is 
a Condominium Unit Owner, Licensor shall have no right to terminate the Initially Available Patking 
Space applicable to such Condominimn Unit Owner. Any such termination by Licensor shall be effective 
as of the last day of the calendat month in which Licensee receives such wtitten termination notice as 
long as Licensor identifies in the termination notice the location of the replacement patking space 01 
spaces and, on or before the third (3rd) business day before the last day of such calendat month, delivers 
to Licensee, as necessaiy, any access catd or cruds needed in order for the applicable 800 Brazos Users to 
access the replacement patking gatage. In the event of any such "relocation" of one or more of the 
Initially Allocated Patking Spaces, the License Fee to be paid by Licensee for such relocated patking 
spaces shall be the then in effect per space monthly patking chatge for the substituted patking spaces 
within the Ihtee City Block Radius. Within ten (10) days after the effective date of the foregoing 
termination and "relocation", Licensee shall return or cause the return to Licensor of all Gate Openers (as 
defined in Section 3(c) below) then being used in connection with the applicable Initially Allocated 
Patking Spaces 

(f) All of the Condominimn Patking Spaces shall be located on the fomth floor of the 
Parking Gatage .. Up to the first twenty five (25) Condominium Patking Spaces shall be for the exclusive 
use of the Condominium Unit Owners identified by Licensee and Licensee may designate the location of 
such pat king spaces within the fomth floor.. Ihe remaining sixty-one ( 6 I) Condominium Pat king Spaces 
shall be for the exclusive use of the Condominium Unit Owners identified by Licensee dming the hours 
of 6:00 pm thtough 8:00 a.m. Monday thtough Ftiday and all homs during weekends and holidays, and at 
all other tintes, these Condominimn Patking Spaces shall be available to visitors and guests of Licensor. 
Licensee may, from tinte to time, make other Initially Available Patking Spaces available to the 
Condominimn Unit Owners, subject to the terms and conditions contained herein, and the condition that 
such additional Initially Available Patking Spaces shall not be deemed to be Condominimn Patking 
Spaces Residential shall have the authority to allocate up to seventy-five (75) Condominium Patking 
Spaces atnong the Condominimn Unit Owners who own residential condominium units within 800 
B1azos, and Investment shall have the authority to allocate (i) up to eleven (11) Condominium Parking 
Spaces atnong the Condominium Unit Owners who own office condominimn units within 800 Brazos, 
and (ii) all of the pat king spaces which at·e not Condominium Patking Spaces to the 800 Brazos Users 
who ate not Condominium Unit Owners; provided, however, Residential and Investment shall have the 
right to enter into a sepatate agreement re-allocating the number of Condominimn Patking Spaces 
allocated to each, which, when fmalized, shall be reflected in an ainendment to this Agreement 

2.. Term. Ihe te1m hereof(the "Term") shall: (i) commence on the Effective Date and shall 
continue through Februaty 28, 2027 (the "Expiration Date") with respect to the Initially Available 
Patking Spaces (other than the Condominimn Patking Spaces), unless the Expiration Date is modified and 
the Term is extended as provided in Section 3 below, and (ii) shall commence on the Effective Date and 
continue perpetually with respect to the Condominimn Patking Spaces only Notwithstanding anything 
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else contained in this Agreement to the contrary, LicensOJ and Licensee acknowledge and agree that the 
no modification to this Agreement that materially impacts the availability of the Initially Available 
Parking Spaces to the 800 Brazos Users or termination of this Agreement shall become effective until 
notice regarding such modification or termination is mailed to the City of Austin at: Watershed Protection 
& Development Review Department PO Box 1088 Austin, IX 78767, ATTN: Director 

3 Allocation of the Initially Available Parking Spaces 

(a) At such time as Licensee has entered into a written lease agreement 01 a written 
lease amendment with a Licensee's Tenant (or a supplemental parking agreement with any such tenant) 
( collectively, the "Use1 Parking Agreements"), Licensee shall provide Licensor with written notice 
thereof (an "Election Notice") and identify (i) the number of the Initially Available Parking Spaces to be 
used by such Licensee's Tenant and its officers (if any), partners (if any), employees and/or designees 
beginning on the Commencement Date (as defined below) of such Licensee's Tenant's lease agreement, 
lease amendment or supplemental parking agieement, and (ii) the anticipated date of the last day of the 
initial te1m of such written lease agi eement ( or the te1m or last renewal te1m of any lease being amended 
by a lease amendment or the last date of the te1m of any such supplemental parking agieement) OJ, if 
applicable, the last day of the last renewal te1m available to such Licensee's Tenant (such date is herein 
referred to as a "Lease Expirntion Date") Notwithstanding anything in this Section 3(a) to the contrary, 
any User Parking Agt'eement with a te1m of more than twelve (12) months will include a prnvision that 
prnvides that after the initial twelve (12) months of such User Parking Agieement, the payment and 
charges fo1 the Initially Available Parking Spaces covered by such User Parking Agt'eement may increase 
monthly to a rental rate equal to no morn than ninety percent (90%) of the then avernge prevailing 
monthly rental rnte for comparable parking spaces in the parking garages of the First City, Texas Garage 
Building located at 114 East 9th Str,eet, Austin, Texas and St David Garage Building located at 710 
I1inity, Austin, Texas (the "EscalatOJ Provision"); provided, however, this provision shall not supersede 
the terms and conditions of an Existing Tenant's cUirent lease agi eement or parking agi,eement If, on the 
Commencement Date, the anticipated date of the last day of the initial te1m of the applicable written lease 
agieement, amended lease agt'eement or supplemental parking agieement ( or, if applicable, the last day of 
the last renewal te1m available to the applicable Licensee's Tenant) has changed, the Lease Expiration 
Date applicable to such written lease agteement, amended lease agteement or supplemental parking 
agt'eement shall become such changed date, 

(b) If the Lease Expiration Date of any Licensee's Tenant's lease entered into prior 
to the Ie1m Extension Ie1mination Effective Date (as defined in Paragtaph 5 below) is a date beyond the 
then applicable Expiration Date of this Agt'eement, such Expiration Date shall be modified to become, 
and the T e1m of this Agt'eement shall be extended until, such Lease Expiration Date,, 

(c) As soon as prncticable after Licensor's execution of this Agi,eement, Licensor 
shall provide Licensee, fo1 each of the Initially Available Parking Spaces, with an unactivated Parking 
Garage gate opener (individually a "Gate Opener" and collectively "Gate Openers"), Within fifteen (15) 
business days after Licensee's receipt of such Gate Openers, Licensee shall pay to Licensor Licensor's 
then in effect charge for each Gate Opener provided to Licensee After delivering an Election Notice to 
Licensor, Licensee shall, on the premises delive1y date of the applicable Licensee's I enant's lease 
agi,eement ( or, as applicable, lease amendment or supplemental parking agieement) or the premises 
delivery date or effective date, as applicable, of the applicable Licensee's Tenant's lease amendment OJ 
supplemental parking agieement ( each of such dates is herein referred to as a "Commencement Date"), 
notify LicensOJ of such Commencement Date and the applicable Lease Expirntion Date and, on such 
notification date, Licensee shall provide Licensor a list of all Gate Openers to be activated for the Initially 
Available Parking Spaces covered by such Election Notice and Licensor shall on such date activate such 
Gate Openers., If necessary, Licensor and Licensee shall, as soon as prncticable thereafter, enter into a 
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written agreement confoming any modification of the Expiration Date and extension of the Term that has 
occUJred as a result of the Lease Expiration Date of the applicable Licensee's Tenant's lease agreement, 
lease amendment or supplemental parking agreement 

(d) Except as otherwise provided in this subparagraph, dming the pe1iod of time 
beginning on the Commencement Date, and ending on the Lease Expiration Date, of the applicable 
Licensee's Tenant's lease agreement (m, as applicable, lease amendment or supplemental parking 
agreement), such Licensee's Tenant and its officers (if any), partners (if any), employees and designees 
shall have the 1ight to use the nll1Ilber of the Initially Available Parking Spaces identified in the applicable 
Election Notice. The Initially Available Parking Spaces in any such Election Notice, together with any 
other Initially Available Parking Spaces theretofore allocated to one or more Licensee's Tenants, shall not 
exceed a total of one hundred seventy five (175) parking spaces within the Parking Garage. 

(e) Licensee shall maintain all recmds of the persons to whom specific Gate Openers 
have been assigned.. Licensee and Licensor agree that Gate Openers will only be p10vided directly to 
individual 800 Brazos Users by Licensee and Licensee shall be responsible for keeping track of each such 
Gate Opener and for collecting and reimbursing Licensor for any replacement charges in the event the 
same must be replaced dUJing the Term Licensor agrees that replacement charges will not be levied for 
replacement of non-functioning Gate Openers caused by nmmal wear and tear 

(f) During such time as Licensee shall be free from default with reference to any of 
Licensee's obligations and liabilities hereunder, Licensee, at Licensee's option, shall have the right to 
extend the term of this Agreement for two (2) additional ten (I 0) year periods ( each an "Extension 
T e1m"), upon the same te1ms and conditions as are set fo1th herein, with the exception that the License 
Fees shall be calculated at a rate equal to the then avernge prevailing rental rate for comparable parking 
spaces in the parking garages of the First City, Texas Garage Building located at 114 East 9th Street, 
Austin, Texas and St. David Garage Building located at 710 I 1inity, Austin, Texas at the beginning of 
each successive term. In order to exercise an Extension T e1m, Licensee must provide written notice to 
Licenso1 not less than twelve (12) months before the expirntion of the initial Term or Extension fe1m, as 
the case may be In the event Licensee exercises an Extension T e1m it shall be included within the T e1m 
for pwposes of this Agreement 

4.. License Fees. Licensee shall pay Licenso, as follows for Initially Available Parking 
Spaces dwing the Te1m: 

(a) All fees for Initially Available Parking Spaces (individually a "License Fee" and 
collectively the "License Fees") allocated by Licensee to a particular Licensee's Tenant shall be payable 
monthly by such Licensee on the tenth (I 0th) day of each and eve1y calendar month dwing the period of 
time beginning on the Commencement Date, and ending on the Lease Expiration Date, of such Licensee's 
Tenant's lease agreement (or, as applicable, lease amendment or supplemental parkmg agreement). The 
License Fees then due and payable hereunder shall be paid by Licensee to Licensor in a lll1Ilp sum amount 
on or before such monthly due date. Residential shall pay the License Fees fo1 the CondominiU1Il Parking 
Spaces allocated to the owners of the residential condominill1Il units, and Investment shall pay the 
Licensee Fees for the Condominium Parking Spaces allocated to the owners of the office condominium 
units and for the parking spaces which are not CondominiU1Il Parking Spaces. 

(b) The License Fee for each Initially Available Parking Space allocated by Licensee 
to a Licensee's Tenant shall be established and confomed on the applicable Commencement Date, subject 
to the Escalator Provision, and shall be equal to the per space monthly parking charge (plus all applicable 
taxes) payable by the applicable Licensee's Tenant to Licensee The parties hereto acknowledge and 
agree that (1) the License Fees for the various Initially Available Parking Spaces may vary, provided 
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however, in no event shall the initial License Fees be less than the then average prevailing rental rnte fo1 
comparable parking spaces in the parking garages of the First City, Texas Garage Building located at 114 
East 9th Street, Austin, Texas and St David Garage Building located at 710 T1inity, Austin, Texas, and (2) 
if the License Fees fo1 Initially Available Parking Spaces taken-down by Licensee as prnvided hereby is 
greatei than the License Fee payable for earlier taken-down Initially Available Parking Spaces, the 
License Fees payable for such earlie1 taken-down Initially Available Parking Spaces shall not be 
increased as a result of the License Fees payable for such subsequently taken-down Initially Available 
Parking Spaces unless the fees payable by the applicable Licensee Tenant(s) ar·e subject to an increase to 
the then in effect monthly parking charge at the Parking Garage, in which case the License Fees payable 
for the applicable earlie1 taken-down Initially Available Parking Spaces will increase to such then in 
effect monthly parking charge plus all applicable taxes. 

(c) Licensee shall pay to Licensor a late charge equal to ten percent (10%) of any 
delinquent monthly payment of License Fees due hereunder 

( d) In the event a Commencement Date is a day other than the first day of a calendar 
month, the License Fee for the partial fust calendar month of the T e1m will be prorated on a daily basis In 
the event a Lease Expiration Date is a day other than the last day of a calendar month, the License Fee fOJ 
the partial last calendar month of the Term will be prorated on a daily basis 

(e) Licensor shall have the right, but not obligation, to waive from time to time its 
right to receive License Fees from Licensee, which waiver shall in no event prevent, OJ be deemed to 
prevent, Licensor from thereafter discontinuing such waive1 and beginning to collect License Fees 
thereafter becoming due and payable under this Agreement 

5.. Te1mination of Licensee's Te1m Extension Rights. At any time dming the Te1m, 
Licensor shall have the light, to be exercised by Licensor delivering to Licensee written notice thereof 
(the "Te1rn Extension Te1mination Notice"), to te1minate Licensee's ability to further extend the Term as 
provided fot in Section 3 hereof with respect to the Initially Available Parking Spaces (othet than the 
Condominium Parking Spaces) If Licenso1 elects to deliver to Licensee the T etrn Extension T e1rnination 
Notice, the Expiration Date shall be fD<:ed as of the last day of the third (3rd) full calendar month 
immediately following the date on which Licensee receives the Term Extension T e1mination Notice (the 
"Term Extension Termination Effective Date"}. Accordingly, from and after the Teim Extension 
Termination Effective Date, the Expiration Date of this Agreement with respect to the Initially Available 
Parking Spaces (other than the Condominimn Parking Spaces) shall be the date which is the Expiration 
Date as detetmined as of the Term Extension Termination Effective Date .. Eighty Six (86) of the Initially 
Available Parking Spaces are allocated to the Condominimn Parking Spaces. Licensot acknowledges and 
agrees that it shall not have the right to send a Tetmination Extension Termination Notice to any 
Condominium Unit Owner. Within thiity (30) days after the Term Extension T errnination Effective Date, 
Licensot and Licensee shall execute at least two (2) multiple OJiginals of a written acknowledgment of the 
finally detetmined Expiration Date, which acknowledgment shall be in recordable fOJm and may be 
recorded by either party hereto at the recording party's sole cost and expense. 

6.. Parking Garage Secmity.. Licensor shall have no obligation or responsibility whatsoever 
to provide any form of secmity setvices in connection with any use of the Drive Aisles and Parking 
Garage by Licensee or any other 800 Brazos Users .. Licensee covenants and agrees that Licensor is not a 
guarantOJ of the secmity or safety of Licensee, any othei 800 Btazos Users and Licensee's and such 
users' property.. If LicensOJ elects to provide ( or cause to be provided) secmity services at the Parking 
Garage, such secmity setvices are for the protection of Licensor's own interests Licensor shall have no 
liability arising from the petfotmance or lack of petformance of any person or entity in connection with 
security set vices for the Parking Garage and/OJ the Propetty or any portion thereof 
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7. Compliance with Laws and Rules and Regulations 

(a) Neither Licensee not any other 800 Brazos Uset shall use the Parking Garage in 
any manner which would in any way conflict with any law, statute, ordinance m governmental rule, 
regulation m requirement now in force or which may hereaftet be enacted m promulgated ( collectively, 
"Laws") which relate to 01 affect such patties' use of the Parking Gatage .. Licensee agrees to comply, and 
to use commercially reasonable effmts to cause othet 800 Brazos Users to comply, with all Laws and all 
Rules and Regulations applicable to use of the Patking Gatage, and Licensee acknowledges and agrees 
that Licensee's and any other 800 Brazos Users' use of the Patking Gatage shall be subject to such Laws 
and the Rules and Regulations (including, without limitation, any designation by Licensor as to the 
patticulat atea and/01 ateas within the Parking Gatage to be used fot the patking of automobiles}. 
NEITHER LICENSOR NOR ITS AGENTS, SERVANTS AND EMPLOYEES SHALL BE 
LIABLE TO LICENSEE OR ANY OTHER 800 BRAZOS USERS FOR ANY DAMAGE BY OR 
FROM ANY ACT OR NEGLIGENCE OF LICENSOR, ANY OCCUPANT OF THE CAPITOL 
TOWER OFFICE BUILDING OR SUCH OCCUPANT'S AGENTS, SERVANTS, EMPLOYEES, 
CONTRACTORS, INVITEES OR VISITORS, OR BY ANY OWNER OR OCCUPANT OF 
ADJOINING OR CONTIGUOUS PROPERTY OR SUCH OWNER'S OR OCCUPANT'S 
AGENTS, SERVANTS, EMPLOYEES, CONTRACTORS, INVITEES OR VISITORS. 

(b) WITHOUT LIMITING IN ANY RESPECT THE FOREGOING 
SUBPARAGRAPH, ALL PROPERTY BELONGING TO LICENSEE OR ANY OTHER 800 
BRAZOS USER THAT IS LOCATED AT THE PARKING GARAGE SHALL BE THERE AT 
THE RISK OF LICENSEE AND THE OTHER 800 BRAZOS USERS. NEITHER LICENSOR 
NOR ITS AGENTS, CONTRACTORS OR EMPLOYEES SHALL BE LIABLE FOR THE LOSS 
OF OR DAMAGE TO ANY PROPERTY, BY THEFT OR OTHERWISE, BY ANY MEANS 
WHATSOEVER. 

8. Indemnification and Waivei.. 

(a) Licensee shall be liable fot, and shall indemnify, defend, protect and hold 
Licensor and Licensm 's pattners and members and their respective pattners, members, managers, 
officers, directors, employees, agents, affiliates, successors and assigns ( collectively, the "Licensor 
lndemnitees") hatmless from and against, any and all claims, demands, actions, datnages, losses, 
liabilities, judgments, costs and expenses (including, without limitation, attorneys' fees and coutt costs) 
(each a "Claim" and collectively the "Claims"), INCLUDING ANY CLAIMS CAUSED BY OR 
RESULTING FROM THE NEGLIGENCE OF LICENSOR AND ANY LICENSOR 
INDEMNITEES, of whatever kind atising directly or indirectly from and on account of (i) any datnage 
or injuty to person, including death, or to the goods, wai·es and merchandise of any person, including the 
loss of the use thereof, occasioned by Licensee's or any othet 800 Brazos Users' use of; m access to, the 
Paiking Gatage, (ii) any act, omission or negligence of Licensee m any 800 Brazos Users, or (iii) any 
breach, violation, or non-performance of any obligation of Licensee under this Agreement, provided, 
however, Licensee shall not be requited to indemnify or hold Licensor or the Licensor lndemnitees 
hatmless from any Claims to the extent resulting from the gross negligence or willful misconduct of 
Licensor or any Licensor Indemnitees .. Licensee, as a material patt of the consideration to be rendered to 
Licensor under this Agreement and to the extent permitted by law, hereby waives all Clairns, 
INCLUDING ANY CLAIMS CAUSED BY OR RESULTING FROM THE NEGLIGENCE OF 
LICENSOR AND ANY LICENSOR INDEMNITEES, except Claims caused by ot resulting from the 
gross negligence or willful misconduct of Licensor or any Licensor lndemnitees, Licensee or Licensee's 
successors or permitted assigns may have against Licensor or any Licensor Indemnitees for loss, theft or 
dainage to property and for injuties to persons, including death, in, upon or about the Property (including, 

7 

1350470 04 



without limitation, the Parking Garage) from any cause whatsoever.. In case any action or proceeding be 
brought against Licensor by reason of any obligation on Licensee's part to be pe1fo1med under the terms 
of this Agreement, or arising from any act or negligence of Licensee or its agents, employees, invitees or 
any other 800 Brazos Users, Licensee, upon notice from Licensor, shall defend the same at Licensee's 
expense by counsel reasonably satisfactory to Licensor 

(b) The rights and obligations of the parties hereto set forth in the preceding 
subparagraph shall survive the expiration or any earlier termination of this Agreement 

9 . Insurance 

(a) At all times while Licensee and any other 800 Btazos Users ar·e utilizing the 
License, Licensee agrees to maintain in force commercial general liability insurance which shall include 
but not be limited to bodily injury, prope1ty damage, personal injury, and broad form contractual liability, 
in an amount of not less than $2,000,000 combined single limit with respect to any one occurrence and in 
the aggregate.. Provided that Licensee has received written notice of the identity of the following 
mortgagee and/or other additional insured parties, Licensor, Licensor's mortgagee, and any other parties 
that Licensor shall deem necessary shall be named as an additional insured therein as their respective 
interests may appear.. All insurance policies of Licensee shall be taken out with insurers licensed in the 
State of Texas with a rating of not less than (y) financial class "XII" and not less than a policyholder 
rating "A" in the most recent version of Best's Key Rating Guide, or (z) "A-" or better as set forth in the 
most current issue of Standard & Poor Insurance Solvency Review, or such lesser rating as Licensor may 
approve in writing, and no such policies shall have a deductible amount exceeding $50,000 00. Such 
policies must also contain an endmsement that the insurance company waives its right to subrogation as 
desc1ibed in Section 19 below. Licensee agrees that ce1tificates of insurance will be delivered to Licensor 
as soon as practicable after the placing of the required insurance, which certificates must be in a fo1m 
approved in writing by Licensor and be signed by an authmized company representative to evidence the 
existence of the applicable insurance (all such certificates shall, if necessary, be modified to obligate the 
insurer to provide the notices required by this Section 9 and to expressly permit Licensor and all other 
parties named as an additional insured to rely on the applicable ce1tificate} Licensee shall cause 
replacement certificates to be delivered to Licensor not less than thirty (3 0) days prior to the expiration of 
any such policy or policies All policies shall indicate, or be endorsed to indicate, that at least thirty (3 0) 
days prior w1itten notice be delivered to Licensor by the insurer prior to any material change to, or any 
termination or cancellation of, such insurance .. 

(b) Licensor covenants and agrees that throughout the I erm it will insure the Parking 
Garage against damage by fire and extended perils coverage in such reasonable amounts as would be 
carried by a pmdent owner of a similar property in the same locale.. Licensor may, but shall not be 
obligated to, take out and carry any other form or forms of insurance as Licensor or mmtgagee(s) of 
Licensor may reasonably determine to be advisable .. 

IO Assignments. Licensee shall have no 1ight to assign this Agreement 01 the License to any 
other party without the prior written consent of Licensor except as othe1wise provided in this paragraph. 
Any attempted assignment of this Agr·eement and/01 the License in contravention ofthls Agreement shall 
be void and of no force or effect Provided no Event of Default has occurred and is continuing, Licensee 
shall have the right, from time to time and without the prior written consent of Licensor, to assign its 
rights under this Agr·eement (including, without limitation, the License) to any pmchaser of; or any 
condominium association for, 800 Brazos provided that (a) Licensee shall have notified Licensor in 
writing prim to 01 concurrently with the effectuation of such assignment, (b) such purchase1 01 
condominium association shall have delivered to Licensor a written agr·eement whereby it expressly 
assumes all of the obligations of Licensee under this Agreement after the date of the applicable sale of 
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800 Biazos, and ( c) Licensee shall have reimbm sed Licensor fo1 all costs and expenses, if any, incwred 
by Licenso1 in connection with any such assignment. No assignment of this Agreement or the License 
shall affect 01 reduce any of the obligations of Licensee hereunde1 except as othe1wise provided in the 
immediately following sentence Upon delive1ing to Licensor a copy of the agreement by an assignee 
hereof to assilllle the obligations of Licensee hereunder, Licensee shall be released from any liability 
arising after the date of such delive1y under any of the covenants or conditions, express or implied, herein 
contained in favor of Licenso1, and in such event Licensor agrees to look solely to the responsibility of 
the applicable assignee for such liability.. In the event of a sale or conveyance or transfer by Licensor of 
its interest in the Parking Garage and Prope1ty, the same shall opeiate to release Licensor from any 
liability arising after the date of conveyance upon any of the covenants or conditions, express or implied, 
herein contained in favor of Licensee, and in such event Licensee agrees to look solely to the 
responsibility of the successo, in interest of Licensor in and to this Agreement. This Agreement shall not 
be affected by any such sale, conveyance or transfer and Licensee agrees to attom to such pmchaset or 
ttansferee.. Licensor and Licensee acknowledge and agree that Licensee's rights under this Agreement 
have been mortgaged and pledged to LaSalle Bank Midwest National Association ("LaSalle") as 
collateral for Licensee's obligations to LaSalle relating to 800 Brazos.. Such mortgage and pledge to 
LaSalle or any successor or replacement lender to Licensee are not prohibited by this Agreement, 
anything in this Agreement to the conttaiy notwithstanding, and the subordination of LaSalle' s interest in 
800 Brazos to this Agreement, as provided herein, shall not release or dischaige the rights of LaSalle in 
and to this Agreement as provided in its Deed of T!ust 

11. Maintenance and Repair; Loss or Damage to the Paiking Gaiage Licensor shall keep 
and maintain the Paiking Gaiage and the Drive Aisles in good order, condition and repair, reasonably 
weai and teai and damage due to fire or other catasttophic event excepted If all of the Paiking Gaiage, or 
such substantial pait of the Paiking Gaiage (as used in this Section 11, "substantial pait of the Paiking 
Gaiage" means at least twenty-five percent (25%) of the Paiking Gaiage), shall be taken for any public or 
quasi-public pmpose by any lawful power or authority by exercise of the 1ight of appropriation, 
condenmation or eminent domain (a "Taking"), or sold in lieu of or to prevent such Taking, either paity 
hereto shall have the right to terminate this Agreement by providing the other paity written notice thereof 
within thirty (30) days of such paity's receipt of a notice of such Taking or sale in lieu thereof Such 
termination shall be effective as of the date possession is required to be smrendered to said authoiity. 
Such termination of this Agr·eement shall not release Licensor or Licensee from any obligations or 
liabilities of such paity under this Agreement, actual 01 contingent, which have accmed on or prior to said 
termination 

12 Damage and Destmction .. If the Paiking Gaiage or any of the Drive Aisles ai·e damaged, 
except to the extent that such dainage is due to the gross negligence OJ willful misconduct of Licensee or 
any other 800 Brnzos Users, the damage shall, as soon as practicable thereafter, be repaired by and at the 
expense of Licensor If the Paiking Garage is damaged by fire or other insmed casualty and the insmance 
proceeds have been made available therefor by the holde1 or holders of any mortgage or other secmity 
insttument or by any ground lessm of Licensor, the damage will be repaired by and at the expense of 
Licensor to the extent of such insurance proceeds available therefore with reasonable dispatch .. Until such 
repairs ai·e completed, the payment of License Fees will be abated effective as of the date of such fire or 
other casualty to the extent Licensee or any othe1 800 B1azos Users aie not able to continue to paik in the 
Paiking Gaiage .. If the Paiking Gaiage and Property aie damaged to such an extent that the Licensor does 
not elect to rebuild the building on the Prope1ty or the holder or holders of any mortgage or deed of tiust 
encU1Ilbering the Property do not agr·ee to make available the proceeds of any insurance for rebuilding the 
building on the Property and the Licensor does not elect to use its own funds to rebuild the building on 
the Property, this Agreement shall terminate as of the date of the occwrence of such damage, and 
Licensor shall have no liability to Licensee for fail me to rebuild the Paiking Gai age 

9 

1350470.04 



13 Default Provisions. 

(a) All covenants and agreements to be pe1fo1med by Licensee unde1 any of the 
te1ms of this Agreement shall be pe1f01med by Licensee at Licensee's sole cost and expense .. If Licensee 
shall fail to pay any sum of money required to be paid by it he1eunder (other than License Fees), or shall 
fail to pe1fo1m any othe1 act on its patt to be pe1f0Jmed heieunder, Licensor may, but shall not be 
obligated so to do, and without waiving OJ releasing Licensee from any obligations of Licensee, 
immediately in the case ofan emergency OJ failure of Licensee to provide evidence ofinsmance requited 
hereby and othe1wise if such failm·e shall continue fo1 fifteen (I 5) days after Licensee's receipt of wtitten 
notice thereof from LicensOJ, make any such payment or pe1fo1m any such other act on Licensee's prut to 
be made or petfOJmed as provided hereby. All sums so paid by Licensor and all necessaiy incidental 
costs, together with interest thereon at the annual rate of the lesser of (i) the highest rate allowed by 
applicable law, 01 (ii) five percent (5%) above the rate publicly atmounced by a national bank selected by 
Licensor as its p1ime rate from time to time in effect from the date of such payment by Licensor, shall be 
payable by Licensee to Licensor on demand. 

(b) The following events shall constitute an "Event of Default'': (!) any failure of 
Licensee to pay any monthly installment of License Fees to Licensor within five ( 5) days afte1 Licensee 
receives wtitten notice specifying that the applicable installment of License Fees was not made when such 
installment was due; and (2) any failure by Licensee to observe and/or perfo1m any of its covenants and 
agreements set forth in this Agreement where such failure continues for fifteen (15) days after Licensee's 
receipt of wtitten notice thereof Upon the occmrence and dming the continuance of an Event of Default, 
Licensor may, but shall not be obligated to, suspend Licensee's and all other 800 Brazos Users' right of 
access to, at1d use of; the Paiking Gaiage until such time as the applicable Event of Default has been 
cured, at which time Licensee's and all other 800 Brazos Users' right of access to, and use of; the Patking 
Gatage shall once again be reinstated and Licensor shall re-activate, ifnecessaty, the Gate Openers issued 
to Licensee at1d such other 800 B1azos Users. After the occmrence and during the continuance of an 
Event of Default, then, and in any such event, LicensOJ, besides other rights or remedies it may have 
under this Agreement, at law or in equity and without prejudice to any of the srune, shall have the right to 
terminate this Agreement by delivering wtitten notice thereof to Licensee, in which event the License will 
be automatically deemed revoked and the patties hereto shall have no further rights or obligations 
hereunder except fOJ those that expressly smvive the expitation OJ any eailier termination of this 
Agreement 

( c) Licensor shall not be deemed to be in default in the perfo1mance of any of its 
obligations hereunder unless it shall fail to pe1f01m such obligations and such failme shall continue for a 
pe1iod of fifteen (15) days after wtitten notice has been given by Licensee to Licensor specifying the 
nature ofLicensm's alleged default (a "LicensOJ's Default"); provided, however, that if such failure is 
curnble but cannot by its nature be cured within said fifteen (I 5) day pe1iod, Licensor shall not be in 
default hereunde1 so long as Licenso1 commences cmative action within such fifteen (15) day petiod at1d 
diligently and continuously pmsues the cmative action to completion Licensee may, but shall not be 
obligated to, cure any LicensOJ 's Default, and whenever Licensee so elects, all costs and expenses 
incmred by Licensee in cming a Licensor's Default (collectively, "Licensee Cmative Expenses") shall, if 
not disputed by Licensor and submitted to rubittation as provided below, together with interest thereon at 
the atmual rate of the lesser of (i) the highest rate allowed by applicable law, or (ii) five percent (5%) 
above the rate publicly atmounced by a national bank selected by Licensee as its p1inte rate from time to 
tinte in effect from the date of such payment by Licensee, be paid by Licens01 to Licensee within fifteen 
(15) days after Licensor's receipt of Licensee's wtitten demand therefor together with wtitten evidence 
reasonably satisfacto1y to Licensor of the runount of such Licensee Cmative Expenses If Licens01 
disputes Licensor's obligation to pay all 01 any pmtion of the Licensee Curative Expenses set f01th m any 
such wtitten demand, Licensor may dispute such costs and defer at1y payment of the srune by giving 
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Licensee wiitten notice thereof (a "Dispute Notice") within ten (I 0) days after Licens01 's receipt of 
Licensee's wiitten demand, and Licensor and Licensee shall thereafter proceed to diligently and in good 
faith attempt to resolve such dispute and, if the parties are unable to resolve the same within thirty (30) 
days after Licensee's receipt of the applicable Dispute Notice, such dispute shall be submitted for 
resolution by binding arbitration in accordance with the terms, conditions and provisions of the Exhibit D 
attached to this Agreement If Licensor does not so dispute Licensee's claim for Licensee Curative 
Expenses and does not pay the same within such fifteen (I 5) day period, Licensee may offset such 
Licensee Curative Expenses against the next due installment(s) of License Fees until such time as the full 
amount of such Licensee Curative Expenses has been reimbursed. 

14. Specific Perfo1mance It is agreed that the rights granted to the parties under this 
Agreement are of a special and unique kind and character and that, if there is a breach by any party of any 
provision of this Agreement, the other party would not have any adequate remedy at law. It is exp1essly 
agreed, therefore, that the rights of the parties hereunder may be enforced by an action for specific 
pe1formance and such other equitable relief as is provided under applicable laws.. In the event of any 
inte1ference or tlneatened inte1ference with the License, the License may be enforced by res!Iaining 
orders and injunctions (temp01ary 01 permanent) prohibiting such interference and commanding 
compliance with the terms and conditions of this Agreement, which res!Iaining orders and injunctions 
will be obtainable upon proof of the existence of such interference or tlneatened interference, and without 
the necessity of proof of inadequacy of legal remedies 01 irreparable harm; provided, however, this is not 
to be an election of remedies or a waiver of any other rights or remedies available at law or in equity. 

15 Memorandum of Agreement. Within ten (10) days after the date the last party hereto has 
received at least one fully-executed original of this Agreement, the parties agree to execute at least two 
(2) multiple originals of a Memorandum of Agreement substantially in the form attached hereto as 
Exhibit E. An executed original of such Memorandum of Agreement may be recorded by Licensor at 
Licensor's sole cost and expense.. An executed original of such Memorandum of Agreement may be 
recorded by Licensee at Licensee's sole cost and expense, if, and only if, such Licensee has executed, 
acknowledged and delivered to Licensor a quitclaim deed extinguishing all of Licensee's rights and 
interest in and to the Property and Parking Garage and otherwise in a form acceptable to Licensor, which 
quitclaim deed shall be held by Licensor and may only be recorded by Licensor after the expiration or any 
earlier termination of this Agreement 

16. Notices .. Any or all notices or demands by or fiom Licensor to Licensee, or Licensee to 
Licensor, shall be in wiiting and shall be deemed given and received upon (a) the date of actual delivery if 
such notice is delivered to the addressee by courier, (b) one (I) business day after deposit into United 
States mail, postage prepaid, certified mail return receipt requested, or ( c) the date of actual delive1y if 
such notice is sent by nationally recognized overnight delivery service with signature required Either 
party hereto may change its address or designate different or other persons or entities (but no more than 
two such persons or entities may hereafter be designated) to receive copies of such notices by notifying 
the other party in wiiting of the same in accordance herewith; provided, however, that such changes will 
only become effective five (5) business days after a party's receipt ofwiitten notice of any such address 
change.. Until notified of a different address, as provided herein, all notices shall be addressed to the 
parties as follows: 
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If to Licensee: 

With a copy to: 

ffto Licens01: 

With a copy to: 

Brazos Investment Limited Partnership 
And Brazos Residential Limited Partner ship 
c/o Pomeroy Investment Corporation 
7 4 East Long Lake Road 
Bloomfield Hills, Michigan 48304 
Attention: Gerald F , Reinhart 
FAX.No.,: (248) 723-2109 
Telephone No,: (248) 723-2i00 

Richard A Zussman, Esq, 
Jaffe, Raitt, Heuer & Weiss, PC 
27777 Franklin Road, Suite 2500 
Southfield, Michigan 480.34-8214 
FAX No,: (248) 351-3082 
Telephone No.,: (248) 351-3000 

Capitol Tower Investment Limited Partnership 
c/o Pomeroy Investment Corporation 
74 East Long Lake Road 
Bloomfield Hills, Michigan 48304 
Attention: Gerald F., Reinhart 
FAX.No,: (248) 723-2109 
Telephone No .. : (248) 723-2100 

Richard A. Zussman, Esq 
Jaffe, Raitt, Heuer & Weiss, PC 
27777 Franklin Road, Suite 2500 
Southfield, Michigan 48034-8214 
FAX.No.: (248) 351-3082 
Telephone No.,: (248) 351-3000 

17, Subordination of Mortgages, Deeds of T rnst and Ground Leases All ground leases now 
or hereafter existing, and all renewals, modifications, consolidations, replacements and extensions 
thereof; and the lien of any m01tgages, deeds of trust and any other lien now or hereafter existing against 
800 Brazos, the Parking Garage and/or the Property or any part thereof, shall be subordinate and subject 
to this Agreement and the rights of the Licensor and Licensee hereunder, as the same may be amended; 
provided, however, the foregoing subordination shall not entitle the Licensee 01 Licensor to take any 
action which does, or could have the effect of, terminating any such ground lease, mortgage, deed of trust 
or other lien, or altering the rights and obligations of the parties thereto 

18., Estoppel Ce1tificates 

(a) Licensee shall, at any time and from time to time, upon not less than ten (JO) 
days prior wiitten notice from Licensor, execute, acknowledge and deliver to Licensor a statement in 
wiiting (i) certifying (I) the number of Initially Available Parking Spaces then being used, (2) the number 
of Initially Available Parking Spaces not then being used but available for allocation to a Licensee's 
Tenant, (3) the total amount of License Fees then due and payable hereunder, (4) the then cmrent 
Expiration Date, (5) that this Agreement is unmodified and in full force and effect (or if modified, stating 
the nature of such modification and ce1tifying that this Agreement, as so modified, is in full force and 
effect), and (6) such other matters as Licensor may reasonably request (provided that such matters ar'e 
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capable of certification by Licensee), and (ii) acknowledging that (I) Licensee is paying License Fees due 
and payable hereunder on a crnrent basis with no offsets or claims, and (2) there are not, to Licensee's 
knowledge, any uncmed defaults on the part of Licensor hereunder ( or specifying such offsets, claims or 
defaults, if any are claimed) It is expressly understood and agreed that any such statement may be relied 
upon by any prospective pmchaser or enc=brancer of all or any portion of the Property or by any other 
person to whom it is delivered.. Licensee's failure to deliver such statement within such time shall be 
conclusive upon Licensee that this Agreement is in full force and effect, without modification except as 
may be represented by Licensor, that there ar·e no uncmed defaults in Licensor's performance and that not 
more than one (1) months' installment of the License Fees has been paid in advance Licensor is hereby 
irrevocably appointed and authorized as agent and attorney-in-fact of Licensee, coupled with an interest, 
to execute all statements required by this subparagraph in the event Licensee fails to execute said 
instrU1Tients within such ten (10) day period. 

(b) Licensor shall, at any time and from time to time, upon not less than ten (I 0) 
days prior written notice from Licensee, execute, acknowledge and deliver to Licensee a statement in 
writing (i) certifying (I) the nillilber of Initially Available Parking Spaces then being used, (2) the nUIIlber 
of Initially Available Parking Spaces not then being used but available for allocation to a Licensee's 
Tenant, (3) the total amount of License Fees then due and payable hereunder, (4) the then crnrent 
Expiration Date, (5) that this Agreement is unmodified and in full force and effect ( or if modified, stating 
the nature of such modification and certifying that this Agr·eement, as so modified, is in full force and 
effect), and (6) such other matters as Licensee may reasonably request (provided that such matters are 
capable of certification by Licensor), and (ii) acknowledging that (A) Licensee is paying License Fees due 
and payable hereunder on a current basis, and (B) there are not, to Licensor's knowledge, any uncmed 
defaults on the part of Licensee hereunder ( or specifying such defaults, if any are claimed}. It is expressly 
U11derstood and agreed that any such statement may be relied upon by any prospective pmchaser or 
enc=brancer of all or any portion of 800 Brazos or by any other person to whom it is delivered 
Licensor's failme to deliver such statement within such time period, and the continuance of such failme 
for ten (10) days after Licensor's receipt of written notice thereof, shall be conclusive upon Licensor that 
this Agreement is in full force and effect, without modification except as may be represented by Licensee, 
that there ar·e no uncmed defaults in Licensee's performance and that not more than one (I) months' 
instalhnent of the License Fees has been paid in advance. 

19 Waivers of Subrogation. Licensor and Licensee each hereby releases the other party 
from, and waives (and shall cause its insmance carrier(s) and any other party claiming through or under 
such carrier(s), by way of subrogation or otherwise, to waive), any and all Claims and/or rights it may 
have against the other (including, without limitation, a direct action for damages, all rights of recovery 
and all rights of their respective insurance carrier(s) based upon an assignment from its insmed) on 
account of any loss or damage occasioned to Licensor or Licensee, as the case may be (INCLUDING, 
WITHOUT LIMITATION, ALL RIGHTS [BY WAY OF SUBROGATION OR OTHERWISE] OF 
RECOVERY, CLAIMS, ACTIONS OR CAUSES OF ACTION ARISING OUT OF, OR CAUSED 
BY, THE FAULT, NEGLIGENCE OR OTHER TORTIOUS CONDUCT, ACTS OR OMISSIONS 
OF ANY LICENSOR INDEMNITEE OR LICENSEE INDEMNITEE), to their respective property 
arising from any risk covered by the current Texas State Board of Insurance promulgated form of 
property insmance and the customary commercially obtainable endorsements thereto, or covered by any 
other insurance actually carried by Licensee or Licensor or required to be carried by Licensee and 
Licensor, respectively, pmsuant to this Agreement; however, Licensor's waiver shall not include any 
deductible or self-insured retention amounts on insurance policies carried by Licensor or apply to any 
coinsmance penalty which Licensor might sustain. If a party waiving rights under this Section is carrying 
a property insmance policy in the promulgated form used in the State of I exas and an amendment to such 
promulgated form is passed, such amendment shall be deemed not a part of such promulgated form until 
it applies to the policy being carried by the waiving party. If necessary to prevent the invalidation of the 
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foregoing insurance coverage, each paity to this Agreement agrees immediately to give to each such 
insurance company Wiitten notification of the te1ms of the mutual waive,s contained in this Section and to 
have such insurance policies properly endorsed to prevent such invalidation.. The foregoing waivers shal1 
be effective whether or not the paities maintain the required insurance, and such release and waiver by 
Licensor will include Licensee and any other Licensee Indemnitees, and such release and waiver by 
Licensee will include Licensor and any other Licensor Indemnitees 

20. Limitation of Liability. Notwithstanding anything contained in this Agreement to the 
coni:Jaiy, the obligations of Licensor under this Agreement (including any actual or alleged breach 01 
default by Licensor) do not constitute pe1sonal obligations of the individual paitners, membe,s, managers, 
directors, officers 01 shaieholders of Licensor or Licensor's paitners or affiliates, and Licensee shall not 
seek recourse against the individual paitners, members, managers, directors, officers or shaieholders of 
Licensor or Licensor's paitners or affiliates, or any of thei1 personal assets for satisfaction of any liability 
with respect to this Agreement In addition, in consideiation of the benefits accrning hereunder to 
Licensee and notwithstanding anything contained in this Agreement to the contraiy, Licensee hereby 
covenants and agrees fo1 itself and al] of its successors and assigns that the liability of Licenso1 for its 
obligations under this Agreement (including any liability as a result of any actual or alleged failure, 
breach or default hereunde1 by Licensor), shall be limited solely to, and Licensee's and its successors' and 
assigns' sole and exclusive remedy shall be against, Licensor's interest in the Propeity (including, without 
limitation, the proceeds of any sale thereof received by Licensor), and no other assets of Licensor 

21. Further Assurances In connection with this Agreement as well as all transactions 
contemplated by this Agreement, each paity hereto agrees to execute and deliver such additional 
documents and instrnments and to pe1f01m such additional acts as may be reasonably necessaiy or 
approp1iate to effectuate, cany out and pe1f01m all of the te1ms, provisions and conditions of this 
Agreement and all such transactions 

22. Effect of Waiver or Consent No waiver or consent, express or implied, by any paity to 
or of any breach or default by any paity in the pe1f01mance by such paity of its obligations hereunde1 will 
be deemed or constrned to be a consent 01 waive1 to 01 of any other breach 01 default in the pe1fo1mance 
by such paity of the saine 01 any othe1 obligations of such paity hereunder. Failme on the pail of a paity 
to complain of any act of any paity or to declai·e any paity in default, irrespective of how long such failure 
continues, will not constitute a waive1 by such paity of its 1ights hereunder until the applicable statute of 
limitations peiiod has run 

23 No Commissions Licensor hereby agrees to indemnify, save and hold Licensee and all 
other Licensee Indemnitees ha1mless from and against any and all claims or demands made upon 
Licensee for any commissions, fees or other compensation by any broke1, agent or salesman claiming by, 
through or under Licenso1 ill connection with this Ag,eement. Licensee hereby ag,ees to indemnify, save 
and hold Licens01 and al] other Licens01 Indemnitees haimless from and against any and al1 claims or 
demands made upon Licensor for any commissions, fees or other compensation by any broker, agent or 
salesman claiming by, through or under Licensee ill connection with this Ag,·eement. The p10visions of 
this paiag,aph shall survive the expiration or any eailier te1mination of the Ag,eement 

24 Miscellaneous.. In the event of any litigation, arbitration, or other action filed by either 
paity hereto against the othe1 paity, the prevailillg paity shall be entitled to recover from the other paity 
any and all costs and reasonable attorneys' fees incurred by the prevailillg paity ill connection therewith. 
If any pait of any provision of this Ag,eement 01 any other ag,eement, document 01 Wiiting given 
pursuant to or in connection with this Ag,eement shall be illValid 01 unenforceable under applicable law, 
said pait shall be illeffective to the extent of such illValidity only, and the remainillg te1ms and conditions 
shall be illte1preted so as to give the g,eatest effect possible thereto. Any obligation of the paities relatillg 
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to monies owed, as well as those provisions relating to indemnification and to limitations on liability and 
actions, shall swvive the expiration or emlier te1mination of this Agreement This Agt eement shall be 
governed by and construed pwsuant to the laws of the State of Texas, and all obligations of the pmties 
created hereunder me perfmmable in Dallas County, Texas.. The terms and conditions contained herein 
supersede all p1ior ma! or written understandings between the pmties and constitute the entire agieement 
between them concerning the subject mater of this Agteement Time is of the essence in the performance 
of the undertakings and obligations of the pmties under this Agteement. Unless otherwise specified, all 
references to "days" mean and refer to calendm days.. Business days exclude all Saturdays, Sundays, and 
I exas Iegai banking holidays. In the event the date for performance of any obiigation fails on a Satwday, 
Sunday 01 Texas legal banking holiday, that obligation will be performable on the next following 
business day.. This Agieement shall be binding upon and inure to the benefit of the pmties hereto, theh 
respective heirs, executms, administrators, legal representatives, successors, and permitted assigns.. This 
Agteement shall not be modified or ainended except by a written instrument signed by both pmties 
hereto This Agt·eement may be executed in as many counte1pmts as may be required and it shall not be 
necessmy that the signatw·e on behalf of both pmties hereto appear on each counterpmt hereof All such 
counterpmts shall collectively constitute a single agieement of the pmties hereto. When required by the 
context, singulm nouns and pronouns include the plwal and the neuter includes the masculine or feminine 
gender.. The pmagiaph headings me for convenience of reference only and me not intended to limit or 
define the text A telecopied facsimile of a duly executed counterpmt of this Agteement shall be 
sufficient to evidence the binding agreement of the applicable pmty to the te1ms hereof. However, each 
pmty agi·ees to promptly return to the other an miginal, duly executed counterpmt of this Agt·eement 
following the delivery of a telecopied facsimile thereof 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK] 
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IN WJTNESS WHEREOF, Licensor and Licensee have executed this Agreement as of the 
Effective Date 

1350470 04 

LICENSOR: 

CAPIIOL IOWER INVESTMENT LIMITED 
PARTNERSHIP, a Michigan limited partne,ship 

By: Capitol Towe, GP LLC, a Michigan limited 
liability company, its Genetal Pa1tne1 

By: PRS - HR.CF Austin Prnpe1ties LLC, a 
Delaware limited liability company, its Sole 
Membe, 

By: 

LICENSEE: 

BRAZOS INVESTMENT LIMIIED PARTNERSHIP, a 
Michigan limited paitnership 

By: Brnzos Investment GP Ll C, a Michigan limited 
liability company, its Gene1al Paitne, 

By: 

BRAZOS RESIDENIIAL LIMIIED PARTNERSHIP, 
a Michigan limited partnership 

By: Brazos Residential GP LLC, a Michigan limited 
liability company, its General Paitne1 

By: 

resident 
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CONSENT AND SUBORDINATION 
(CAPITOL TOWER) 

The undersigned, being the lender of Licensor and the beneficiary under a certain Deed of Trust, 
Secudty Agreement, Assigrunent of Leases and Rents and Purchase Agreements (the "Deed of I rust'') 
coveting the Property and the improvements now m hereafter const.Iucted thereon, joins in the execution 
of this Second Amended and Restated Parking License Agreement for the pmpose of consenting to the 
same and subordinating its interest in the Property under the Deed of I rust to this Second Amended and 
Restated Parking License Agreement The undersigned's consent shall not constitute a waiver of any 
term or condition of the undersigned's Deed of Trust The undersigned fiuthe1 agrees that foreclosme of 
such Deed of Trust will not affect the existence or enforceability of the Second Amended and Restated 
Parking License Agreement 

STATE OF ) 

) 

1 aSalle Bank Midwest National Association 

By: ~ ,d_,,~ 
Name: /J1q.ll¼, &s~ 
Iitle: _ ,.( ,r<i'r:f.,,,./. !),cg fM,s,'cf_,,,_.j. 

COUNTY OF ) 

his jrJstrument,1"as acknowledged befo1e me this 5· da,y of ~at).(!,,,~ . 2007, by , 
r,.__if-N_/,\,) /OIA..d-t. the, A._,s:s~ _f 1/4 _ f}ytS/cluY 

of LaSalle Bank Midwest National Association, a national banking association, on behalf of said national 
banking association 

~-~~ 
Notary Public, 1,Uu-<-f U.. C.~..J1r. · , 
County 0 ~ ,-t_.J SUSIE ANN SAlJ\ZAR ' ri.l.¼ Notary P~ayn2unty, Michigan : 
State of \ ~ ~ng in a.I Michigan 

~
1 
:il' Vh Qd.._J__ WI(} M~ Commission Expires April 5, 2012 ' 

____Jy'l~ e.()rr1r,u.S,S1n--, c{'xplM.S. /Jprr=L s; 2.D/2. 
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CONSENT AND SUBORDINAIION 
(800 BRAZOS) 

Ihe undersigned, being the lende1 of Licensee and the beneficiary under a certain Deed of I rust, 
Secmity Agreement, Assignment of Leases and Rents and Purchase Ag1eements (the "Deed of Trust'') 
covering 800 Brnzos and the improvements now or hereafter constructed thereon, joins in the execution of 
this Second Amended and Restated Parking License Agreement for the purpose of consenting to the same 
and subordinating its interest in 800 Brazos under the Deed of I rust to this Second Amended and Restated 
Parking License Agreement Ihe undersigned's consent shall not constitute a waiver of any term 01 

condition of the unde,signed's Deed of Irnst Ihe unde1signed further agrees that foreclosure of such 
Deed of I rust will not affect the existence or enforceability of the Second Amended and Restated Pmking 
License Agreement 

SIAIEOF 

COUNIYOF 

) 

) 

LaSalle Bank Midwest National Association 

By: ~"Zfi,4~ 
Name: ~a #Lew 8,1,s.it@I'.\ 
Iitle: Assls-&..vib Ula .19.-e..r,;kv{[ 

) 

\ Jhis ins~mp~asft~~dged before me this ~~ :z;;/[J;al}Afz-#llrw 
of La alle Bank Midwest National Association, a national banking association, on behalf of said national 
banking association 

Notary Public SUSIE ANN SALAZAR 
Notary P;A!,~~W~Yll• <;gunty. Michigan 

County of Aeling In U~ [!_ M1ct11gan 

State of _~=====~---My_Comm_ isslon Expires April 5, 2012 
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EXHIBIT A 

LEGAL DESCRIPTION OF 800 BRAZOS 

Units I, 500, 600, 701, 702, 703, 704, 705, 706, 707, 708, 709, 710, 711, 801, 802, 803, 804, 805, 806, 
807, 808, 809, 810,811,901,902,903,904,905, 906, 907,908,909,910,911, 1001, 1002, 1003, 1004, 
1005, 1006, 1007, 1008, 1009, 1010, 1011, 1101, 1102, 1103, 1104, 1105, 1106, 1107, 1108, 1109, 1110, 
1111, i201, 1202, 1203, 1204, 1205, 1206, 1207, 1208, 1209, 1210, 1211, 1301, 1302, 1303, 1304, i305, 
1309, 1310, 1311 and 1400 in the BRAZOS PLACE CONDOMINIUMS, a condominium regime created 
pursuant to that certain Declarntion of Condominium Regime for Brazos Place Condominiums, recorded 
under Document No. 2006223842 of the Official Public Recmds of Travis County, Texas, which 
condominium regime is located on that certain 0 .811 of an acre ofland, more or less, consisting of Lots 9, 
10, 11, and 12, in Block 97, of the Original City of Austin, Travis County, Texas, and a pmtion of Lots 7 
and 8, in Block 97, of the Original City of Austin, Travis County, Texas, accmding to the map or plat of 
the Original City of Austin filed in the General Land Office of the State of Texas. 
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EXHIBITB 

LEGAL DESCRIPTION OF CAPII OL TOWER PROPERTY 

Lots 2, 3, 4, 5 and 6, Block 112, of the Original Cjty of 
Austin, in Travis County, Texas, according to the map or p1at 
of the Original City filed in the General Land Office of the 
state of Texas. 

Together with the rights under a License to occupy by 
encroachment the public ri.ght-of-way adjoining Lots 2 through 
6, Block 112, of the o:i:iginal City of Austin, Texas, locally 
known as 206 East 9th Street, for the purpose of the 
encroachment of subsu:i:·face concret.e pi.ers into the public 
right-of·way of Ea.at Sith Street Alley (200 Block) and San 
Jacinto Street (:'.100 Block}, as described in the City of Austiu 
License Agreement, dated January 4, 1984, entered into by and 
between the City of Austin and Commodo:i:e Capital Corpaxation, 
as :i:ecorded in Vol. 9013, l?age l .. 77, of the :Rea.1 Property 
Records of Tl:avis County, Texas. 

B-1 

LIB01-#1350470-v4-Second_Amended and Restated Pmking License Agreement (2 19 07).DOC 
1350470 04 - - - - - - - -



Exhibit C 

Parldng Spaces at Capito! Tower Utilized by Brazos Place Tenants 
As of February 15, 2007 

Reserved S aces Unreserved S aces 
800Brnzos 

Texlink Communications 1 

Total 13 39 
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EXHIBITD 

AGBRI TWO COMMODORE, L .P ., a Delaware limited partnership ("Licensor"), and Brazos Investment 
limited Partnership, a Michigan limited partnership ("Licensee"), have entered into that certain Parking License 
Agreement (the "Agreement") dated effective as of February 26, 2001. This Exhibit D (this "Exhibit'') is attached to 
the Agreement Except to the extent otherwise indicated herein, the initially capitalized terms used in this Exhibit 
will have the meanings assigned to them in the Agreement 

ARBIIRAIION PROVISIONS 

The disputes or disagreements which in subparagraph 13 .( c) of the Agreement are specifically identified as 
a dispute or disagreement to be submitted for resolution by binding arbitration (herein referred to as "Disputes 
Subject to Arbitration") shall be settled by arbitration pursuant to Section 172 .001 et seq of the Texas Civil Practice 
and Remedies Code and administered by the American Arbitration Association (the "AAA") under its Commercial 
Arbitration Rules (the "Rules") and the terms and provisions of this Exhibit The arbitrators shall have the power to 
grant all appropriate legal and equitable relief (both by way of interim relief and as a part of a final award), other 
than punitive, special and/or consequential damages, as may be granted by any court in the State of Texas, to carry 
out the terms of the Agreement. All awards, orders or judgments rendered by the arbitrators (herein collectively 
referred to as an "Award") shall be final and binding (subject to confirmation, correction or vacation as set forth in 
Sections 171087, 171 088 and 171 091 of the Texas Civil Practice and Remedies Code) and may be entered in, and 
enforced by, any court having jurisdiction thereof licensor and Licensee agr·ee as follows: (!) all Disputes Subject 
to Arbitration which ar·e not resolved by Licensor and Licensee (herein collectively referred to as the "Parties" and 
individually as a ".Efil:!;y") within the time period set forth in the applicable section of the Agr·eement shall be 
submitted to arbitration (using three arbitrators selected as provided below) administered by the AAA under the 
Rules; (2) both Licensor and licensee will abide by and perform any Award rendered by the arbitrators; (3) each 
hereby waives any right to punitive, special and/or consequential damages arising out of any Dispute Subject to 
Arbitration; (4) the rights and obligations of the Parties set forth inathis Exhibit shall be specifically enforceable 
under applicable law in any court of competent jurisdiction; and (5) all arbitration proceedings are to be conducted 
as expeditiously as reasonably possible in keeping with fairness and with a minimmn of legal formalities. The 
arbitrators shall have the right to award any form of relief permitted to be awarded by any court of law having 
jurisdiction. 

In the event of a need for the submission of any Disputes Subject to Arbitration to arbitration, the initiating 
party shall (I) give w,itten notice to the other party of its intention to arbitrate, which notice must contain a 
statement setting forth the natrue of the dispute, the amount involved, if any, the remedy sought, and the hearing 
locale requested, and (2) file at any regional office of the AAA three copies of such Wiitten notice, three copies of 
the applicable arbitration provisions of the Agreement, and the appropriate filing fee as provided by the Rules The 
unsuccessful party in the arbitration proceedings shall, within ten (10) days after the applicable Award has been 
rendered (subject to an extension if a Party timely files a motion for reconsideration), pay to the successful party all 
costs and expenses (including, without limitation, attorneys' fees and expert and non-expert witness costs and 
expenses) incurred by such Party in connection therewith; provided, however, Licensor and Licensee shall each be 
responsible for 50% of (i) all filing fees related to such arbitration proceedings, and (ii) all fees payable to one or 
more of the arbitrators .. A post-arbitration proceeding to determine the amount of the fees, costs and/or expenses 
payable in accordance with the immediately preceding sentence, if needed, shall be held within ten (10) days of the 
Parties' receipt of Wiitten notice of the applicable Award Costs and fees payable in advance shall be advanced 
equally by the Parties, subject, as applicable, to ultimate payment by the non-prevailing Party in accordance with 
this paragraph. 

The Parties agree to arbitrate in accordance with the Rules with the following exceptions: 

(I) Three arbitrators shall be selected from the AAA's "Blue Ribbon National Panel" within thirty 
(30) days from the date the non-initiating Party has received notice of the arbitration filing. Each Party shall select 
one arbitrator and these two arbitrators shall select the third. If either Licensor or Licensee fails to so select an 
arbitrator, the AAA shall, as provided in the Rules, appoint the arbitrator to have been selected by such Party. Once 
all 3 arbitrators have been selected, the arbitration proceedings shall take place as provided in this Exhibit and by the 
Rules. In the event of a conflict between the Rules and this Exhibit, this Exhibit shall control 
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(2) The Parties agree to engage in document production pursuant to the Federal Rules of Civil 
Procedure.. In the event of any dispute over document production, such will be resolved by the arbitrators. The 
amormt of depositions will be limited to five (5) per Party, with no deposition lasting longer than eight (8) hours, 
unless otherwise agreed 

(3) The arbitration hearings shall be continuous on a daily basis, with each day of hearings to consist 
of eight (8) hours of presentation of evidence, not to exceed five (5) days of hearings for each Party, subject to 
adjolllmarent for weekends, holidays or other days to be mutually agreed. All proceedings involving the Parties in 
an arbitration proceeding shall be reported by a certified shorthand court reporter and written transcripts of the 
proceedings shaii be prepared and made available to the Parties 

(4) The arbitrator(s) shall render a decision not later than thirty (30) days after the conclusion of the 
hearings, which decision shall be in writing and give the reasons for the decision reached Any monetary award of 
the arbitrators may include interest at any legally permissible per armum interest rate, which interest shall accrue 
from the date of the applicable Dispute Subject to Arbitration rmtil the date the award is paid to the prevailing Party 

(5) The submittal of legal briefs shall be subject to mutual agreement of the Parties, but in no event 
shall the briefs delay the decision in this matter 

(6) Upon receipt of the written opinion of the arbitrators, either Party may, within ten (10) days 
thereafter, file with the arbitrators a motion to reconsider, and the arbitrators shall then (i) reconsider the issues 
raised in the motion, (ii) allow the other Party an opportrmity to respond thereto, and (iii) either confirm or change 
the applicable Award within ten (I 0) days after such filing Such revised or confirmed Award shall then be final and 
conclusive upon the Parties. The costs (other than the attorneys' fees of the Parties) ofa motion forreconsideration 
and related proceedings shall be borne by the moving Party 
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EXHIBITE 

MEMORANDUM OF AGREEMENT 

This Memornndum of Agreement is made as of the __ day of _______ , 2007, by 
and among BRAZOS INVESTMENT LIMITED PARTNERSHIP, a Michigan limited paitnership, and 
BRAZOS RESIDENTIAL LIMITED PARTNERSHIP, a Michigan limited paitnership (collectively, 
"Licensee"), and CAPITOL TO\VER INVESTMENT LI!v!IIED PARTNERSHIP, a Michiga," limited 
paitnership ("Licensor") 

WHEREAS: 

A Licensee is the owner of the property located at 800 Brazos, Austin, Texas 78701 ("800 
Brazos"), which is more paiticular ly described on the Exhibit A attached hereto, and Licensor is the 
owne, of the property (the "Property") described on Exhibit B hereto whose address is 206 East 9th 
Street, Austin, Texas 7870 I. 

B. This Memorandum of Agreement is made and entered into the date and year above stated 
in order to provide record notice of that certain Second Amended and Restated Parking License 
Agreement (the "License Agreement") entered into between Licensor and Licensee pursuant to which 
Licensor has granted to Licensee a limited license to use certain parking spaces within a parking garage 
(the "Parking Garage") located on the Property .. 

NOW, THEREFORE, intending to be legally bound and in consideration of the mutual promises 
and conditions hereinafter set forth the parties hereto agree as follows: 

Licensor has granted to Licensee rights to use parking spaces with the Parking Garage as more 
particularly provided in the License Agreement. 

2 The scheduled expiration date of the License Agreement is February 28, 2027, subject to two (2) 
extension options of ten (I 0) yeai each or earlier expiration or termination as more particularly 
provided in the License Agreement 

3. The parties acknowledge that this Memorandum of Agreement does not contain all the terms, 
covenants or prnvisions of the License Agr·eement but is only intended to provide notice by virtue 
of being recorded in the Real Property Records of Travis County, Texas. The License Agreement 
shall control and govern with respect to any conflict between the terms 01 prnvisions herein set 
forth and those in the License Agreement. 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the parties hereby have executed this instnunent the date and year 
fast above set forth. 

LICENSOR: 

CAPITOL TOWER INVESTMENT LIMITED 
PARTNERSHIP, a Michigan limited partnership 

By: Capitol Tower GP LLC, a Michigan limited 
liability company, its General Partner 

By: PRS - HRCF Austin Properties LLC, a 
Delaware limited liability company, its Sole 
Member 

By: Pomeroy Investment Corporation, a 
Michigan corporation, its Manager 

By: __________ _ 
Its: _____________ _ 

LICENSEE: 

BRAZOS INVESTMENT LIMITED PARTNERSHIP, a 
Michigan limited partnership 

By: Brazos Investment GP LLC, a Michigan limited 
liability company, its General Partner 

By: Pomeroy Investment Corporation, a 
Michigan corporation, its Manager 

By:. __________ _ 
Its:. _____________ _ 

BRAZOS RESIDENTIAL LIMIIED PARTNERSHIP, 
a Michigan limited partnership 

By: Brazos Residential GP LLC, a Michigan limited 
liability company, its General Partner 

E-2 

By: Pomeroy Investment Corporation, a 
Michigan corporation, its Sole Member 

By: __________ _ 
Its· .. _____________ _ 
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THE SIA IE OF ____ _ 

COUNTY OF _____ _ 

§ 
§ 
§ 

This instrument was acknowledged before me on -------~ 2007 by 
_______ __, ___________ of Pomerny Investment C01p01ation, a Michigan 
c01poration, Sole Membe1 of Brazos Residential GP LLC, a Michigan limited liability company, the 
General Paimer of Brazos Residential Limited Pa1tnership, a Michigan limited paitnership, on behalf of 
said limited pa1tne1ship 

THE SIA IE OF 

COUNTY OF _____ _ 

§ 
§ 
§ 

Notaiy Public, ______ Connty,, _____ _ 
Acting in Connty,, _____ _ 
My Commission Expires: __________ _ 

Printed Naine of Notary 

This instrument was acknowledged before me on _______ _, 2007 by 
-------------' ___________ of Pomerny Investment C01poration, a Michigan 
c01poration, Sole Member of Brazos Investment GP LLC, a Michigan limited liability company, the 
General Paitrier of Brazos Investment Limited Paitnership, a Michigan limited paitriership, on behalf of 
said limited paitriership 

THE STAIE OF ____ _ 

COUNTY OF _____ _ 

§ 
§ 
§ 

Notaiy Public, ______ Connty, _____ _ 
Acting in County~-----
My Commission Expires: __________ _ 

Printed Naine ofNotaiy 

This instrument was acknowledged before me on _______ _, 2007 by 
_______ __, ___________ of Pomeroy Investment C01poration, a Michigan 
c01poration, the Manager of PRS-HRCF Austin Prope1ties LLC, a Delawa,e limited liability company 
and the Sole Member of Capitol I owe, GP LLC, a Michigan limited paitriership and the General Paitner 
of Capitol I ower Investment Limited Paitnership, on behalf of said limited paitnership. 

Notaiy Public, ______ Connty~-----
Acting in County,, _____ _ 
My Commission Expires: __________ _ 

Printed Naine ofNotaiy 
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CONSENT AND SUBORDINATION 
(CAPITOL TOWER) 

Ihe undersigned, being the lender of Licensor and the beneficiruy under a certain Deed of I rust, 
Security Agreement, Assignment of Leases and Rents and Purchase Agreements (the "Deed of I rust") 
covering the Property and the improvements now or hereafter constructed thereon, joins in the execution 
of this Memorandum of Agreement for the purpose of consenting to the same and subordinating its interest 
in the Property under the Deed of Trust to the Second Amended and Restated Parking License Agreement 
Ihe undersigned's consent shall not constitute a waiver of any term or condition of the undersigned's 
Deed of Trust Ihe undersigned further agrees that foreclosure of such Deed of I rust will not affect the 
existence or enforceability of the Second Amended and Restated Pru king License Agreement 

STAIE OF 

COUNIYOF 

) 

) 

) 

LaSalle Bank Midwest National Association 

By: ----------~ 
Nrune: ____________ _ 

Title: _____________ _ 

Ihis instrument was acknowledged before me this ___ day of ______ , 2007, by 
-----------------------~the ____________ _ 
of LaSalle Bank Midwest National Association, a national banking association, on behalf of said national 
banking association. 

Notruy Public 

County of ________ _ 

State of _________ _ 

E-4 
LIB0 1-#13 504 70-v4-Second _Amended_ and_ Restated _Parking_ License_ Agreement_(2 _ 19 _ 07}DOC 
1350470 04 



CONSENT AND SUBORDINATION 
(800 BRAZOS) 

The undersigned, being the lende, of Licensee and the beneficiaiy under a ce1tain Deed of T rnst, 
Secwity Agreement, Assignment of Leases and Rents and Pwchase Agreements (the "Deed of Trnst") 
cove,ing 800 Brazos and the improvements now 01 hereafter constructed thereon, joins in the execution of 
this Memorandum of Agreement for the pwpose of consenting to the same and subordinating its interest in 
800 Brazos unde1 the Deed of Trnst to this Second Amended and Restated Paiking License Agreement 
The unde1signed's consent shall not constitute a waiver of any te,m m condition of the undersigned's 
Deed of Trnst. The undersigned further agrees that foreclosme of such Deed of Irnst will not affect the 
existence or enforceability of the Second Amended and Restated Pai king License Agreement. 

SIATEOF 

COUNTY OF 

) 

) 

) 

LaSalle Bank Midwest National Association 

By: ------------­

Naine: -------------
Tit I e: --------------

This instrument was acknowledged befme me this ___ day of _____ ~ 2007, by 
______________________ , the ---------,---c~-----,-----,----,--------,-~ 

of LaSalle Bank Midwest National Association, a national banking association, on behalf of said national 
banking association 

Notaiy Public 

County of _______ _ 

State of _________ _ 
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·AcTURN TO: HERITAGE TITLE 

:. 4Ul l.'ONGRESS AVE., STE.1500 
AIISTIN. TEXAS 78701 

SECOND AMENDMENT TO 

CONDO DE 2009193171 
11 PGS 

SECOND AMENDED AND RESTATED DECLARATION OF CONDOMINIUM 
REGIME FOR BRAZOS PLACE CONDOMINIUMS 

THIS SECOND AMENDMENT TO SECOND AMENDED AND··J{ESTATED DECLARATION OF 
CON~MINIUM REGIME FOR BRAZOS PLACE CoNDOMINJUMS (this "Amendment') is executed this 

/::Z day of dch/v , 2009, by Brazos Investment Limited Partnership, a 
Michigan limited partnership, and Brazos Residential Limited Partnership, a Michigan limited 
partnership (collectively, "Declarant''); as follows: 

RECITALS 

A. Declarant has previously executed and caused to be recorded that certain 
Declaration of Condominium Regime for Brazos Place Condominium, recorded at Document 
No. 2006223842 of the Official Public Records of Travis County, Texas, as amended and 
restated by that certain First Amended and Restated Declaration of Condominium Regime for 
Brazos Place Condominiums recorded at Document No. 2007199130 of the Official Public 
Records of Travis County, Texas, and that certain Second Amended and Restated Declaration of 
Condominium Regime for Brazos Place Condominiums, recorded at Document No, 2008086777 
of the Official Public Records of Travis County, Texas (as currently amended and restated, the 
"Second A&R Declaration"); 

B. WHEREAS, Declarant has previously amended the Second A&R Declaration 
pursuant to that certain First Amendment to Second Amended and Restated Declaration of 
Condominium Regime for Brazos Place Condominiums, dated effective April 9, 2009, recorded 
at Document No. 2009063469 of the Official Public Records of Travis County, Texas (said 
Second A&R Declaration, as heretofore amended, being referred to herein as the "Declaration"); 

C. WHEREAS, Declarant wishes to exercise its special development right to convert 
one {I) residential Unit to a commercial Unit and one (I) residential Unit to an office Unit, 
pursuant to its authority set forth in Section 14.a.(iv) of the Declaration; and 

D. WHEREAS, Declarant hereby amends the Declaration, pursuant to Section 10.2 
of the Declaration, in order to effectuate such conversion. 

NOW, TIIBREFORE, KNOW ALL PERSONS BY TIIESE PRESENTS: 

I. Defined Terms. All capitalized terms used and not otherwise defined in this 
Amendment shall have the meaning ascribed to such terms in the Declaration. 

2. Convenion ofResidenlial Units. 

(a) Office Unit. Unit 500, as shown on Sheet 5lh of the Condominium Plans 
attached as Exhibit "C" to the Declaration (the "Unit 500 Plans''), is hereby converted from a 
residential Unit to an office Unit, and all Residential General Common Elements shown on the 
Unit 500 Plans are hereby converted to Office General Common Elements. From and after the 
date of this Amendment, the Owner of Unit 500 shall be an Office Owner, pursuant to the terms 
of the Declaration. 

(b) Commercial Unit. Unit 1400, as shown on Sheet 141h of the 
Condominium Plans attached as Exhibit "C" to the Declaration (the "Unit 1400 Plans''), is 
hereby converted from a residential Unit to a commercial Unit, and all Residential General 
Common Elements shown on the Unit 1400 Plans (other than the approximately 5,430 square 



feet SUJTOunding the Unit) are hereby converted to Commercial General Common Elements. 
From and after the date of this Amendment, the Owner of Unit 1400 shall be a Commercial 
Owner, pursuant to the tenns of the Declaration. 

3. xtiondominium Plans. Sheet 5th and Sheet 141h of the Condominium Plans, 
attached as E 7bit "C" to the Declaration, are hereby deleted and replaced with Sheet 5lh and 
Sheet 14 lh attached hereto and made a part of this Amendment and the Declaration for all 
purposes. 

4. Percentage Interests. Exhibit "D" attached to the Declaration is hereby deleted 
and replaced with Exhibit "D" attached hereto and made a part of this Amendment and the 
Declaration for all purposes. 

5. Misc:ellaneous. This Amendment is incorporated into the Declaration by 
reference. Other than the First Amendment referenced above and this Amendment, the 
Declaration has not been modified or amended and is in full force and effect. The Declaration 
(as hereby amended) may be further amended only in accordance the terms and provisions set 
forth therein. The Declaration, as amended, shall bind and inure to the benefit of all Owners and 
their respective heirs, executors, administrators, personal and legal representatives, successors 
and assigns. This Amendment may be executed in a number of identical counterparts which, 
taken together, shall constitute collectively one (I) instrument. 

[REMAINDER OP PAOE INTENTIONALLY BLANK; SIGNATURE PAOE FOLLOWS] 
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EXECUTED JY! of the dates of the acknowledgments set forth below, TO BE EFFECTIVE the 
3'/.,,...day of P~ce,...,/v- 2009. 

DECLARANT: 

Brazos Investment Limited Partnership, 
a Michigan limited partnership 

By: Brazos Investment GP LLC, a Michigan 
limited liability company, its general partner 

THE STATE OF.If,-;;,/,,_ § 
. • § 

COUNTY OF a,._,t ~-~ § 

By: PRS Development, a Michigan 
corporation, its member 

Brazos Residential Limited Partnership, 
a Michigan limited partnership 

By: Brazos Residential GP LLC, a Michigan 
limited liability company, its general partner 

By: PRS Development, a Michigan 
corporation, its member 

This i~!it was~knowledged before me on the/~ f'l. day_A>f d!',;.h /v , 
2009, by VveL/. ~/P , the p;;; ~_r. £ 5,.._ of PRS 
Development, a Michigan corporation, as member of Brazos Investment GP LLC, a Michigan 
limited liability company, as general partner of Brazos Investment Limited Partnership, a 
Michigan limited partnership, on behalf of said corporation, limited liability company and said 
limited partnership. -

~'f;~~.i:i-
3 

SEAL 
BONNIE S. MILLER 

Notary Public, State of Michigan 
County of Oakland 

My Cotmdsslon Expl~j!Jl. ;i?U!~ 
Acting in the Counl\l of _()CllKJ,C , 



THESTATEOF/44,.,..... § 

COUNTY OF tJ..//-t I 
This ~m£ was ~owledged before me on the /.l.l"lday of t;Jw{/.,,- , 

2009, by ve /.~# , the J?iei: ,Jhr-¢'~ of PRS 
Development, a Michigan corporation, as member of Brazos Residential GP LLC, a Michigan 
limited liability company, as general partner of Brazos Residential Limited Partnership, a 
Michigan limited partnership, on behalf of said corporation, limited liability company and said 
limited partnership. 
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BONNIE S. MILLER s EAL 
Notary Publlc, State of Michigan: 

County of Oakland ·· 
~Commission Explres~:.a!!Y- -' 
Aeling In the COl.!r.lt! \Ji _, .. '-LJ.Y....:::~'l<~-~lll!:!}(J 



Exhibit "C" Replacement Pages 

[see attached] 
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EXHIBIT "D" 

PERCENTAGE INTERESTS 

Percentage Interests in Common Elements 

Percentage Percentage 
Interest in Joint Percentage Interest Percentage Interest in 

General in Commercial Interest in Office Residential 
Class Common Common Elements Common Elements Common 
No. Floors Elements Elements 

1 • Floors 1-4 40.079% 100% 0% 0% And Floor 14 

2 .. Floor5 4.224% 0% 100% 0% 

3-• Floors 6-13 55.697% 0% 0% 190% 
-

Percentage of Common Expense Liability 

Percentage Percentage for 
Percentage Liability Llablllty for Office Residential 

for Commercial General Common General 
Class Percentage Liability for Joint General Common Elements Common 
No. GeneralCommonE~menm Elements Elements 
1 • 40.079% 100% 0% 0% 

2 .. 4.224% 0% 100% 0% 

3- 55.697% 0% 0% 100% 

Percentage Voting Interests 

Class No. Votina Interest 
1 • 18.093% 

2.,. 1.907% 

3 ... 80% 

• Class No. l is the commercial Units, for which the Percentage Interests in Common 
Elements, Percentage of Common Expense Liability and Percentage Voting Interests in the 
Master Association are individually shown per Unit in the table attached hereto . 

.,., Class No. 2 is the office Units, for which the Percentage Interests in Common Elements, 
Percentage of Common Expense Liability and Percentage Voting Interests in the Master 
Association are individually shown per Unit in the tabJe attached hereto. 

••• Class No. 3 is the residential Units, for which the Percentage Interests in Common 
Elements, Percentage of Common Expense Liability and Percentage Voting Interests in the 
Master Association are individually shown per Unit in the table attached hereto. 

fudiibit "P" 
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Kmidimml 12 1211 522 - 13 1301 1)70 ......... 13 1302 I02 -- 13 1303 !32 - l! 130< '123 - 13 1305 1,319 -., 13 1309 1,190 - 13 1310 601 -- 13 1311 522 

TOTAL ~UAR:1 moTAGB I!Yl' 

BRAZOS PIA.CK 
C..IJJolll 

...,_,....,c.-,_ E.,._IJIIWl1yfor 
olC.- C dal,Ollcew 

l.~U.Hity PnH ... G.....i 
r.rlalatGeanm C.....-■ 

Cemmnl:lemu• (utlleau9lle} 

0.434" 0.780% 
0.817% 1.457% . .,..,. I.OM% 
0..511% 1.043% 
0.,0.5% 0.906% 
0.622% 1.117% 
0.537% 1.143% 
0.977% L7-. ..,.,. 1.660% 
0.617% 1.108% 
0.43S% D.781% 
0.434% 0.780% 
0.817" 1.467% 
0.560% 1.005% 
0..5&1% 1.043% . .,.,,. 0.906% 
0.921% 1.654% 
0.831% 1 ...... 
0.42.5% 0.762% 
D.434% 0.780% 

Total 
"""P,n,eotap 
V.cla1 laterem -Mader Aa.dadoa 

_a..--, 
Pu ,,.. Ualt$qUl'IJl'oot11-

Vobtlatn"e111 • ■ Peraatap 
wtdda •fOwrllle.Maa 

Mader Alwlatio■ Sgaere !!!!!P 

1.067" 
1.1167% 
1.1)6"1% 
1.1167% 
1.1167% 
1.1167% 
1.1167% 
1.067% 
1.067% 
1.067% 
1.067% • 
1.067%';"" 
1.1167% 
1.067% 
1.067" 
t:067% 
1.067% 
1.067% 
1.067% 
1.0157% 

0321% 
0.603% 
o.,n3% 
0.429% 
0373" ....... 
0.470% 
0.721% 
0.582% 
0.4.56% 
0.321" 
0.321" 
0.603% 
0.413" 
0.429% 
0.373% 
0.580% 
0.613% 
0.313% 
0.321% 



CONSENT BY DECLARANT'S MORTGAGEE 

The undersigned. being the Mortgagee of Declarant and holding a Mortgage against the 
Land and the Improvements now or hereafter constnlelcd thereon, joins in the execution of this 
Second Amcodnient to Second Amended and Restated Dcclaratiol'l of Condominimn Regime for 
Brazos Place Condomlnillms for the JlUIPOSO of coDllCllting ID such Amendment. The 
undenlgned's consent shall not OOJIStitlltc a waiver of any term or condition of the undersigned's 
Mortgage. 

THE STATE OF M,19:ll'f}N I 
COUNTYOF0~,.i) § 

Bank of Ameriea, N.A., a national banking 
BSBOCiation (successor by merger to LaSalle Banlc 
Midwest National As.,ociation} 

This instrument was.Jlclcnowtcdged before me ibis aJA day of 
2009, by ~~:(:Bu~~ , the of BanJi O enea: , a nati association suix:essor to 
National Asaociation), on behalf of said national banking association. 

~~~ 
e PATRICIA P. CUMMINGS 

Nota,y Pul,;io, -of Mid)lgm 

11rc.. .. =:"°'~ 
AdilgilllleCWl!y~:D 

FILED AND RECORDED 
OFFICIAL PUBLIC RECORDS .. 

2809 Nov Ill 83: Bl l>l'I 2009193171 
CLARKl'IM $511,80 

DANA DEBEAUVOIR COUNTY CLERK 
TRAVIS COUNTY TiXAS 



THIRD AMENDMENT TO 
SECOND AMENDED AND RESTATED DECLARATION OF CONDOMINIUM 

REGIME FOR BRAZOS PLACE CONDOMINIUMS 

THIS THIRD AMENDMENT TO SECOND AMENDED AND RESTATED DECLARATION OF 
CONDOMINIUM REGIME FOR BRAZOS PLACE CONDOMINIUMS (this "Amendment") is executed to 
be effective as of January I, 2010, by Brazos Investment Limited Partnership, a Michigan 
limited partnership, and Brazos Residential Limited Partnership, a Michigan limited 
partnership (collectively, "Declarant"), as follows: 

RECITALS 

A. Declarant has previously executed and caused to be recorded that certain 
Declaration of Condominium Regime for Brazos Place Condominium, recorded at Document 
No. 2006223842 of the Official Public Records of Travis County, Texas, as amended and 
restated by that certain First Amended and Restated Declaration of Condominium Regime for 
Brazos Place Condominiums recorded at Document No. 2007199130 of the Official Public 
Records of Travis County, Texas, and that certain Second Amended and Restated Declaration of 
Condominium Regime for Brazos Place Condominiums, recorded at Document No. 2008086777 
of the Official Public Records of Travis County, Texas (as currently amended and restated, the 
"Second A&R Declaration"); 

B. WHEREAS, Declarant has previously amended the Second A&R Declaration 
pursuant to that certain First Amendment to Second Amended and Restated Declaration of 
Condominium Regime for Brazos Place Condominiums, dated effective April 9, 2009, recorded 
at Document No. 2009063469 of the Official Public Records of Travis County, Texas, and 
Second Amendment to Second Amended and Restated Declaration of Condominium Regime for 
Brazos Place Condominiums, dated effective October 12, 2009, recorded at Document No. 
2009193171 of the Official Public Records of Travis County, Texas (said Second A&R 
Declaration, as heretofore amended, being referred to herein as the "Declaration"); 

C. WHEREAS, Declarant wishes to exercise its special development right to convert 
one (I) residential Unit to a commercial Unit and one (I) residential Unit to an office Unit, 
pursuant to its authority set forth in Section 14.a.(iv) of the Declaration; and 

D. WHEREAS, Declarant hereby amends the Declaration, pursuant to Section I 0.2 
of the Declaration, in order to effectuate such conversion. 

NOW, THEREFORE, KNOW ALL PERSONS BY THESE PRESENTS: 

I. Defined Terms. All capitalized terms used and not otherwise defined in this 
Amendment shall have the meaning ascribed to such terms in the Declaration. 

2. Conversion of Office and Residential Units to Commercial Units. 

(a) Conversion of Office Unit. Unit 500, as shown on Sheet 5•h of the 
Condominium Plans attached as Exhibit --c" to the Declaration (the "Unit 500 Plans'"), is hereby 
converted from an office Unit to a commercial Unit, and all Office General Common Elements 
shown on the Unit 500 Plans are hereby converted to Commercial General Common Elements. 
From and after the date of this Amendment, the Owner of Unit 500 shall be a Commercial 
Owner, pursuant to the terms of the Declaration. 

59~9912v.2 



(b) Conversion of Residential Unit. Unit 600, as shown on Sheet 6th of the 
Condominium Plans attached as Exhibit "C" to the Declaration (the "Unit 600 Plans"), is hereby 
converted from a residential Unit to a commercial Unit, and all Residential General Common 
Elements shown on the Unit 600 Plans are hereby converted to Commercial General Common 
Elements. From and after the date of this Amendment, the Owner of Unit 600 shall be a 
Commercial Owner, pursuant to the terms of the Declaration. 

3. Condominium Plans. Sheet 5th and Sheet 6 th of the Condominium Plans, 
attached as Exhibit ·'C" to the Declaration, are hereby deleted and replaced with Sheet 5th and 
Sheet 6th attached hereto and made a part of this Amendment and the Declaration for all 
purposes. 

4. Percentage Interests. Exhibit ''D" attached to the Declaration is hereby deleted 
and replaced with Exhibit "D" attached hereto and made a part of this Amendment and the 
Declaration for all purposes. 

5. Miscellaneous. This Amendment is incorporated into the Declaration by 
reference. Other than the First Amendment and Second Amendment referenced in Recital B 
above, and this Amendment, the Declaration has not been modified or amended and is in full 
force and effect. The Declaration (as hereby amended) may be further amended only in 
accordance the terms and provisions set forth therein. In case any one or more of the provisions 
contained in this Amendment shall for any reason be held to be invalid, illegal, or unenforceable 
in any respect, such invalidity, illegality, or unenforceability shall not affect any other provision 
of the Amendment or the Declaration, and this Amendment shall be construed as if such invalid, 
illegal, or unenforceable provision had never been contained in the Amendment. The 
Declaration, as amended, shall bind and inure to the benefit of all Owners and their respective 
heirs, executors, administrators, personal and legal representatives, successors and assigns. This 
Amendment may be executed in a number of identical counterparts which, taken together, shall 
constitute collectively one (I) instrument. 

[REMAINDER OF PAGE INTENTIONALLY BLANK; SIGNATURE PAGE FOLLOWS) 
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$+ EXECUTED as of the dates of the acknowledgments set forth below, TO BE EFFECTIVE the 
J:.__ day of JQnuo•b , 20 I 0. 

DECLARANT: 

Brazos Investment Limited Partnership, 
a Michigan limited partnership 

By: Brazos Investment GP LLC. a Michigan 
limited liability company. its general partner 

By: PRS Development, a Michigan 
corporation, · men\ er 

( 

By: '-,.+.-+~~"':----,,,----
Name: ~~!'l:Qi.L..3dJc<di..,_ __ _ 
Title: Pr,aisleot 

Brazos Residential Limited Partnership, 
a Michigan limited partnership 

By: Brazos Residential GP LLC. a Michigan 
limited liability company, its general partner 

By: PRS Development, a Michigan 
corporatio, , its m m ber 

' By: 
Name: 
Title: rMi•+ 

THE STATE OF MtllljM § 

coUNTY oF &Ylaal i 
This instrument was acknowledged before me on the J.5.H, day of fJdobe/ , 

2010. by Stefan l'• SirA-bd'I , the Pcwirurf of PRS 
Development, a Michigan corporation, as member of Brazos Investment GP LLC, a Michigan 
limited liability company, as general partner of Brazos Investment Limited Partnership, a 
Michigan limited partnership, on behalf of said corporation, limited liability company and said 
limited partnership. 

Notary Public. Stal& ol Mic!1i3,n 
Cocaty of 0<1:!antl 

_, • ., .comm,,:iiOn &p1rei .iu:1. I 1, 2011 
Aeling 111 ,,, County or 

LORI$. ZIEMAN 

3 



THESTATEOF~J_, § 
§ 

COUNTY OFO~'d § 

Thil! _in~rum~t was acknowledged before me on tf)A; ~JY of rJ:Jow , 
2010, by Ski-Clo . sko.:bc:1' , the \-'res of PRS 
Development, a Micigan corporation, as member of Brazos Residential GP LLC, a Michigan 
limited liability company, as general partner of Brazos Residential Limited Partnership, a 
Michigan limited partnership, on behalf of said corporation, limited liability company and said 
limited partnership. , cfo,~.~p 

4 

otarx P~liStaieorYJ1i'1iygti 
LORI S. ZIEMAN 

Notary Publie, Stats of Michigan 
County of Oakland 

,. MyComm1,..., ElrpiresJUll. 11 2011 
~Uno In lho Coun1y of ' 
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EXHIBIT "D" 

PERCENTAGE INTERESTS 

Percentage Interests in Common Elements 

Class Floors Percentage Percentage Interest in Percentage Interest Percentage 
No. Interest in Joint Commercial Common in Office Common Interest in 

General Common Elements Elements Residential 
Elements Common 

Elements 
1 • Floors 1-6 40.079% 100% 

0% 
0% 

And Floor 14 
2 •• None 0% 0% 

No Office Common 
0% 

Elements 
3 .... Floors 7-13 55.697% 0% 

0% 100% 

Percentage of Common Expense Liability 

Class Percentage liability for Joint Percentage Liability for Percentage Liability Percentage for 
No. General Common Elements Commercial General for Office General Residential 

Common Elements Common Elements General 
Common 
Elements 

1 • 44.303% 100% 0% 0% 

2 ... 0% 0% No Office General 0% 
Common Elements 

3 ••• 55.697% 0% 0% 100% 

p ercenta2e V . I otm2 nterests 
Class No. Votinq Interest 

1 • 20% 

2 •• 0% 

3 ••• 80% 

* Class No. I is the commercial Units, for which the Percentage [nterests in Common 
Elements, Percentage of Common Expense Liability and Percentage Voting [nterests in the 
Master Association are individually shown per Unit in the table attached hereto. 

** Class No. 2 is the office Units, for which the Percentage [nterests in Common Elements, 
Percentage of Common Expense Liability and Percentage Voting Interests in the Master 
Association are individually shown per Unit in the table attached hereto. 

*** Class No. 3 is the residential Units, for which the Percentage Interests in Common 
Elements, Percentage of Common Expense Liability and Percentage Voting Interests in the 
Master Association are individually shown per Unit in the table attached hereto. 

Exhibit ·'D" 
Page I of35949912\l.2 



BRAZOS PLACE 
Condo l:nits 

Overall Buildin& Square Footacr {approL): 194,000 

Percrntaae or Common 
Prrcentacr [spenie Liability ror Total lndiYidual Ow■er'.1 

orCommoa Commrrci.al, Office or Oass Percentaae Perceataae l!nil Squatt Footaa:t 

Expense Liability Raidrnrial General Volin1 lnternts Votin1 lnlernb H • Percentaa;r 

Unit Square ror Joint Geoenl Common Elemrnts within withia orCherall Buildin1 

ClaH FJoo, llnil II Fooraze iaeerox.} Common Elrmenfl 111 lbe case ma;t be} Master Association Muter Auodalion ~u■re Foota1e 

Commercial I 
Commercial 2 S4,400 37.984o/, 73.069% 14.61411/• 28.041% 

Commercial 3 20.000% 
C l)t!UIIM:ial 4 
Commercial 5 500 6,050 4.224% 8.126¾ l.62S'4 3.119% 

Commercial 6 600 11,000 7.681!4 14 775% 2.955% 5670% 

Commercial 14 1400 3,000 2.09s,o 4030% 0.806.,,_ 1.546% 

Office 
None al this rime 

Rcsidcnrial 7 701 1,170 0 817% 1.701% 1081% 0.603% 

Residential 7 702 802 O.S60% 1.166% 1.081% 0.413% 

R~s1dcnrial 7 703 832 0.581% 1.210% I 081% 0.429¾ 

Residcmial 7 704 723 O.SOS% I.OSI% 1.08(11/. 0.373% 

Residcn11al 7 705 891 0622% 1.296% 1.081¾ 0.459% 

Residential 1 706 912 0.637% I .326'4 J.081% 0.470-/4 

Rcs1dcnual 1 707 1,399 0977% 2.034% 1081% 0.721o/. 

Residential 7 708 l,JS8 0.948% l.97S% 1.081% 0.700-/4 

Res1dcnlial 7 709 1,276 0.891% l.855o/, 1.081'-. 0.6S8% 

Residcnrial 7 710 608 0.42S% 0.884'4 J.081% 0.JJJ¾ 

Res1den1ial 7 711 622 0.434% 0.904% 1.081% 0.321% 

Rcsidcn1ial 8 801 1,170 0.817% 1.701~4 1.081% 0.603% 

Residential 8 802 802 O.S60% 1.166'1, 1.081% 0.413% 

Residcn1ial 8 803 832 0.581% 1.210% I 081'4 0.429% 

Residential 8 804 723 O.S05% I.OSI% 1081% 0.373% 

Residcn1ial 8 805 891 0.622% 1.296% 1.081% 0.4S9% 

Rcsidcnl1al 8 806 912 0.637% 1.326% 1.081% 0.470% 

Residential 8 807 1,399 0.977% 2.034% J.081% 0.721¾ 

Residential 8 808 1)24 0.924o/, l.92S% 1.081"'9 0 682'/, 

Res1dcnlial 8 809 884 0.617% l.28S% l,081% 0.456o/, 

Residcnual 8 810 623 0.43S% 0.906% 1.081% OJ21% 

Residential 8 811 622 0.434% 0.904% 1.081% 0.321o/, 

Res1dcn1ial 9 901 1,170 0817% (.701o/, 1.081% 0.603", 

Res1den1ial 9 902 802 0.560% 1.166% I 081% 0.413% 

Rcsiden1ial 9 903 832 0581% 1210% I 081% 0429% 

Rcs1dcnual 9 904 723 O.SOS% I.OSI% 1.081% 0.373% 

Residcnnal 9 905 891 0.6223/, 1.296% J.081% 0 45cr.1e 

Res1dcn11al 9 906 912 0.63711/, I 326% 1.081% 0.470% 

Rcs1dcn1ial 9 907 1,399 0.977% 2034% 1.081% 0.721% 

Rcsiden1ial 9 908 1,324 0.924% 1.925'/4 1.081% 0.682~'9 

Res1den11al 9 909 884 0617% l.28S'le I 081% 0.4S6'4 

Residential 9 910 623 0.435% 0.906~4 1.0819' O.J21o/, 

Residcnriat 9 911 622 0.434% o.904 ..... 1.081'4 0321''i 

Res1dcnraal JO 1001 1,170 0.817% J.701% 1.081'/4 0.603% 

Rcs1den11al JO 1002 802 0.560% I .l66''i I 081~-'i 0413% 

Res1den11al JO 1003 832 0.581% f.2l0% 1081'/, 0 429"', 

Res1dcn1ial 10 1004 723 O.SOS% I.OSI% 80J)00% I 081% O.l7l''i 

Res11M:n11al JO 1005 891 0.622% l.:!96¾ I 081% 0.459% 

Res1dcnual JO 1006 912 0.637% J.326·-~ 1.081% 0.470"¼ 

Res1dcnual JO 1007 1.399 0.977o/, 2.034''1 1.081~'1 0.721o/, 

Res1dcnt1al JO 1008 1.324 0.924% 1.92s•-. I.081'!'i 0.682~'1 

Res1dcn11al JO 1009 '" 0617% l.28S''I J.081% 04S6'!'1 

Res1dcn11al JO 1010 623 0.435% 09063/, J.081'/4 0 32lo/e 

Res1dcn11al JO 1011 622 0.4).lo/, o.9o.w. 1.081'4 0.321% 

Res1dcn11al II 1101 1,170 0817% 1.101 o/, 1.081% 0.603% 

Res.1dcn11al II 1102 802 0.560% 1.166·'i 1.081% 0.-113'4 

Res1den1ial II 1103 832 0 S81% 1.2103/, 1081¾ 0.429% 

Residential II IJIM 723 0.SOS¾ 1.051'!1, 1.081% 0373% 

Residcnual II 1105 891 0.622% 1296¾ J.081''- 0.4S9'1'1 

Rcsuknllal II 1106 912 0637% f )26% 1.081•-. O.-H0'4 

Res1de111ial II 1107 JJ99 0.977'/4 2.034'.', 1081% 0.721% 

Rcsidenlial II 1108 1,324 0.924% J .92S''• I 081% 0.682% 

Residcn11al II 1109 884 0 6)7o/, l.28S% I 081"• 0.4S6o/, 

Residcn11al II 1110 623 0435% 0906'!,',, I 081'4 0 )2l''e 

Res1den11al II II JI 622 0.434% 0.904% I 08l~'o OJ21''i 

Resldenual 12 1201 1.170 0817¾ J.701o/, 1.081"• 060)¾ 



Ch·enll Buildtft1 Squart Foota1t {appro1.): ,, .. ,ooo 

Uait Square 
Clau Floor linit# Footage (appro1.) 

RcsidentiaJ 12 1202 802 
Res1den1iaf 12 1203 832 
Residential 12 1204 723 
ResidentiaJ 12 120S 891 
RcsideiuiaJ 12 1206 912 
Rt&idenciaf 12 1207 1,399 
Residential 12 1208 1,324 
Residential 12 1209 884 
Rcsidencial 12 1210 623 
Residcn1iaJ 12 1211 622 
Residential 13 1301 1.170 
Rcsidcnrial 13 1302 802 
Residential 13 1303 832 
R.euderu.ial ll 1304 123 
Residential 13 1305 1,319 
Residcnrial 13 1309 1,190 
Residential 13 IJIO 608 
Residenlial 13 1311 622 

TOTAL SQUARE FOOTAGE 143,219 

Doc. illlll1NJ7),115 

BR,\ZOS PLACE 
Condo Units 

Perctnta&e of Common 
Prrcent11e E1pen,e Liability for 
of Common Cam111erclal, Office or 

E1pense Liability Residential General 
for Joial General Common Elemenb 

Common Elements (as the case may be) 

0560% 1.166'¾ 
O.S81% 1.210% 
O.SOS% I.OSI% 
0.622o/, 1.296% 
0637% 1.326% 
0.977% 2.034% 
0.924'¾ l.92S% 
0.617". I.USO/, 
0.4JS% 0.906% 
0.-134% 0.904% 
0.817% l.70lo/, 
O.S60% 1.166% 
0.581'1, 1.211w. 
o.sosv. 1051% 
0.921% 1.918'¾ 
O.Ul~ 1.7300/4 
0.-12S% 0.884% 
0.434% 0.904o/, 

Total Individual Owner's 
Class Percenta1e Perc:enta1e Unit Square Footact 
Votinc lnterncs Votin1 lntemts u a Percent11e 

within within ofOnrall Buildin1 
\laster Association Master Auoci1tioa Square Footage 

I.OSio/• 0.413¾ 
l.081% 0.419-1. 
1.081% 0.373•/4 
1.081% O.-IS9% 
I 081% 0.470% 
1.081~~ 0.721% 
1.081% 0.682°4 
1.081¾ 0.456o/. 
1.081% 0321% 
I.OSio/• 0.321'/, 
1.081% 0.603"', 
1.081% 0.413". 
1.081% 0.429"/4 
1.081% 0.373'1, 
I 081% 0.680% 
1.081% 0.613% 
1.081% 0.313% 
1.081% 0.321¾ 



CONSENT BY DECLARANT'S MORTGAGEE 

The undersigned, being the Mortgagee ofDeclarant and holding a Mortgage against the 
Land and the improvements now or hereafter constructed thereon, joins in the execution of this 
Third Amendment to Second Amended and Restated Declaration of Condominium Regime for 
Brazos Place Condominiums, dated effective as of January I, 20 I 0, for the purpose of 
consenting to such Amendment The undersigned's consent shall not constitute a waiver of any 
term or condition of the undersigned's Mortgage. 

EXECUIBD as of the date of the acknowledgment set forth below, TO BE EFFEC!lVE as of 
January I, 2010. 

5949912v.2 

Bank of America, N.A., a national banking 
association (successor by merger to LaSalle Bank 
Midwest National Association) 

By: 
Name: 
Title: 



After recording please return to: 

Lenora DuBose 
Jackson Walker L.L.P. 
100 Congress A venue, Suite 1100 
Austin, Texas 7870 I 
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OFFICER'S CERTIFICATE TO 
VOTE AMENDING 

SECOND AMENDED AND RESTATED DECLARATION OF 
CONDOMINIUM REGIME FOR BRAZOS PLACE CONDOMINIUMS 

The undersigned hereby certifies the following: 

I. I am the duly appointed President of the Condominiums at Brazos Place Owners 
Association, Inc., a Texas non-profit corporation (the "Master Association''). The Master 
Association is the same MBSter Association defined in the Declaration or Condominium Regime 
for Brazos Place Condominium, recorded at Document No. 2006223842 of the Official Public 
Records or Travis County, Texas, as amended and restated by that certain Finl Amended and 
Restated Declaration or Condominium Regime for Brazos Place Condominiums recorded at 
Document No. 2007199130 of the Official Public Records of Travis County, Texas, and that 
certain Second Amended and Restated Declaration of Condominium Regime for Brazos Place 
Condominiums, recorded at Document No. 2008086777 of the Official Public Records of Travis 
County, Texas, as further amended under Document Nos. 2009063469, 2009193171 and 
20l0169050 of the Official Public Records of Travis County, Texas, the "Declaration". All 
capitalized terms not defined in this Certificate shall have the same meaning as set forth in the 
Declaration. 

2. On or about December~ 201 l, by vote of 67% or more of the Percentage 
Voting Interests of all Owners, the Owners voted to amend the Declaration to add the following 
new Section 5.8 to the end of Article Five of the Declaration: 

"S.8 Subdivision of Commercial Units. 

(a) Subject to the limitations in this Declaration on the maximum number of 
commercial units, a commercial unit may be subdivided into two or more units. On written 
application of a commercial unit owner to subdivide a unit and after payment by the unit owner 
of the cost of preparing and recording amendments and plats, the association shall prepare, 
execute, and n:cord an amendment to the Declaration, including the plats and plans, subdividing 
the unit. 

(b) For any subdivision of commercial units, an amendment to the Declaration must 
be executed by the owner or the unit to be subdivided, assign an identifying number to each unit 
created, and reallocate the allocated interests· formerly allocated to the subdivided unit to the new 
units in any reasonable manner prescribed by the owner of the subdivided unit." 

3. Except for the addition of new Section 5.8 to the Declaration as set forth above, 
no other terms and conditioll.9 or the Declaration were amended by the vote of the Owners on 
such date and the Declaration i, ratified, confirmed; and continues m full force and effect 

4. This Certificate is being filed in the Official Public Records of Travis County 
Texas to evidence the Owners' approval of the amendment to the Declaration as required by 
Section 82.067(g) of the Texas Uniform Condominium Act. 



Executed this ;19 day of December, 2011. 

STATE OF TEXAS 

COUNTY OF TRAVIS 

§ 
§ 
§ 

outros, President of Condominiums at Brazos 
ace Owners Association, Inc. a Texas non-profit 

corporation 

This instrument was acknowledged before me on this~ day of December, 2011, by 
Joe Boutros, President of Condominiums at Brazos Place Owners Association, Inc. a Texas non­
profit corporation, in the capacity therein stated. 

Notary Public - State of Texas 

2 

Danna McDaniel 
Nocar, f'uhhc 
State ol Te'"'5 

Mr, CommasslOrl Expwet, 
November21,2012 

FILED AND RECORDED 
OFFICIAL PUBLIC RECORDS 

DANA DEBEAUVOIR, COUNl"Y CLERK 
TRAVIS COUNTY. TEXAS 

December30201111·49AM 

FEE $ 20 00 2011191602 
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AFTER RECORDING RETURN TO: 

Gregory S. Cagle, Esq. 
Savrick, Schumann, Johnson, 
McGarr, Kaminski, & Shirley, L.L.P. 
4330 Gaines Ranch Loop, Suite 150 
Austin, Texas 78735 
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FOURTH AMENDMENT TO SECOND AMENDED AND 
RESTATED DECLARATION OF CONDOMINIUM REGIME 

FOR BRAZOS PLACE CONDOMINIUMS 
A Residential Condominium Located in Travis County, Texas 

Cross Reference to that certain Declaration of Condominium Regime for Brazos Place 
Condominiums, recorded at Document No. 2006223842 of the Official Public Records of Travis 
County, Texas, as amended and restated by that certain First Amended and Restated Declaration 
of Condominium Regime for Brazos Place Condominiums, recorded at Document No. 2007199130 
of the Official Public Records of Travis County, Texas, and that certain Second Amended and 
Restated Declaration of Condominium Regime for Brazos Place Condominiums, recorded at 
Document No. 2008086777 of the Official Public Records of Travis County, Texas, as further 
amended by that certain First Amendment to Second Amended and Restated Declaration of 
Condominium Regime for Brazos Place Condominiums, recorded at Document No. 2009063469 of 
the Official Public Records of Travis County, Texas, as further amended by that certain Second 
Amendment to Second Amended and Restated Declaration of Condominium Regime for Brazos 
Place Condominiums, recorded at Document No. 2009193171 of the Official Public Records of 
Travis County, Texas, as further amended by that certain Third Amendment to Second Amended 
and Restated Declaration of Condominium Regime for Brazos Place Condominiums, recorded at 
Document No. 2010169050 of the Official Public Records of Travis County, Texas, as further 
amended by that certain Officer's Certificate to Vote Amending Second Amended and Restated 
Declaration of Condominium Regime for Brazos Place Condominiums, recorded at Document No. 
2011191602 of the Official Public Records of Travis County, Texas. 



SECOND AMENDMENT TO SECOND AMENDED AND RESTATED DECLARATION 
OFCONDOMINIUMREGIMEFORBRAZOSPLACECONDOMINIUMS 

RECITALS: 

A. Brazos Place Condominium is a condominium regime established in Travis County, 
Texas (the ''Regime") pursuant to the terms and provisions of that certain Declaration of Condominium 
Regime for Brazos Place Condominiums, recorded at Document No. 2006223842 of the Official Public 
Records of Travis County, Texas, as amended and restated by that certain First Amended and Restated 
Declaration of Condominium Regime for Brazos Place Condominiums, recorded at Document No. 
2007199130 of the Official Public Records of Travis County, Texas, and that certain Second Amended 
and Restated Declaration of Condominium Regime for Brazos Place Condominiums, recorded at 
Document No. 2008086777 of the Official Public Records of Travis County, Texas, as further amended 
by that certain First Amendment to Second Amended and Restated Declaration of Condominium Regime 
for Brazos Place Condominiums. recorded at Document No. 2009063469 of the Official Public Records 
of Travis County. Texas, as further amended by that certain Second Amendment to Second Amended and 
Restated Declaration of Condominium Regime for Brazos Place Condominiums, recorded at Document 
No. 2009193171 of the Official Public Records of Travis County, Texas, as further amended by that 
certain Third Amendment to Second Amended and Restated Declaration of Condominium Regime for 
Brazos Place Condominiums, recorded at Document No. 2010169050 of the Official Public Records of 
Travis County, Texas, as further amended by that certain Officer"s Certificate to Vote Amending Second 
Amended and Restated Declaration of Condominium Regime for Brazos Place Condominiums. recorded 
at Document No. 2011191602 of the Official Public Records of Travis County, Texas (as currently 
amended and restated and collectively with all amendments thereto. the "Declaration"). 

B. Pursuant to Section 10.2 of the Declaration, the Declaration may be amended by the vote 
or agreement of Owners having at least 67% of the Percentage Voting Interests of all Owners ( as defined 
by Section 3.5.1 of the Declaration). 

C. The Owners having at least 67% of the Percentage Voting Interests of all Owners have 
approved an amendment to the Declaration, as set forth hereinbelow. for the purpose of modifying 
Section 4.1 and Section 10.5 of the Declaration. 

D. Such approved modifications of Sections 4.1 and 10.5 of the Declaration are not required 
under the Declaration to be approved or consented to by First Mortgages. 

NOW THEREFORE, the Declaration is hereby amended as follows: 

1. Working Capital Contributions. Section 4.1 of the Declaration is hereby deleted in its 
entirety and replaced with the following: 

4.1. Working Capital Contributions. On the date that any residential, office or commercial Unit 
is sold, such new Owner shall deliver to the Master Association a cash contribution, as "Working 
Capital", in the amount equal to two (2) months of regular assessments, as set forth in the Annual Budget 
(defined in section 4.2 below) in effect at the time such contribution is due. The contribution of such 
Working Capital shall not be considered an advance payment of regular condominium assessments. 

2. Obtaining Approval, Consent or Agreement by Email Ballot. Section I 0.5 of the 
Declaration is hereby deleted in its entirety and replaced with the following: 

10.5. Methods of Obtaining Approvals, Consents or Agreements to Amendment. Any approval, 
consent or agreement required to effect an amendment to the Declaration may be obtained by email 
ballots, facsimile ballots. or mail ballots, separately or in conjunction with a meeting called to consider an 

FOURTH AMENDMENT TO SECOND AMENDED AND RESTATED DECLARATION 
OF CONDOMINIUM REGIME FOR BRAZOS PLACE CONDOMINIUMS 



amendment, by vote of Members present at any such meeting in person, or by proxy, or who are in 
attendance by telephone conference in which the Member can hear and be heard. 

3. Miscellaneous. Any capitalized terms used and not otherwise defined herein shall have 
the meanings set forth in the Declaration. Unless expressly amended by this Amendment, all other tenns 
and provisions of the Declaration remain in full force and effect as written, and are hereby ratified and 
confirmed. 

FOURTH AMENDMENT TO SECOND AMENDED AND RESTATED DECLARATION 
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PRESIDENT'S AND SECRETARY'S CERTIFICATE 

The undersigned hereby certifies that he/she is the duly elected, qualified and acting President or Secretary 
of the Condominiums at Brazos Place Owners Association, Inc., a Texas non-profit corporation, and that this 
instrument is a true and correct copy of the Fourth Amendment to Second Amended and Restated Declaration of 
Condominium Regime for Brazos Place Condominiums, duly adopted and approved by written ballot received from 
Owners having at least 67% of the Percentage Voting Interests of all Owners of Brazos Place Condominiums, a 
condominium regime located in Travis County, Texas, established pursuant to that certain Declaration of 
Condominium Regime for Brazos Place Condominiums, recorded at Document No. 2006223842 of the Official 
Public Records of Travis County, Texas, as amended and restated by that certain First Amended and Restated 
Declaration of Condominium Regime for Brazos Place Condominiums, recorded at Document No. 2007199130 of 
the Official Public Records of Travis County, Texas, and that certain Second Amended and Restated Declaration of 
Condominium Regime for Brazos Place Condominiums, recorded at Document No. 2008086777 of the Official 
Public Records of Travis County, Texas, as further amended by that certain First Amendment to Second Amended 
and Restated Declaration of Condominium Regime for Brazos Place Condominiums, recorded at Document No. 
2009063469 of the Official Public Records of Travis County, Texas, as further amended by that certain Second 
Amendment to Second Amended and Restated Declaration of Condominium Regime for Brazos Place 
Condominiums, recorded at Document No. 2009193171 of the Official Public Records of Travis County, Texas, as 
further amended by that certain Third Amendment to Second Amended and Restated Declaration of Condominium 
Regime for Brazos Place Condominiums, recorded at Document No. 2010169050 of the Official Public Records of 
Travis County, Texas, as further amended by that certain Officer's Certificate to Vote Amending Second Amended 
and Restated Declaration of Condominium Regime for Brazos Place Condominiums, recorded at Document No. 
2011191602 of the Official Public Records of Travis County, Texas. 

IN WITNESS WHEREOF, the undersigned has executed this certificate on the / / day of 
/Vt)VFMl!,i/2 , 2014. 

THESTATEOFTEXAS § 

COUNTY OF TRAVIS § 

This instrument was acknowledged before me this _13 day of tJ&v ,tt:V\.b W , 2014 by 
Jeff Wecker, President of the Condominiums at Brazos Place Owners Association, Inc., a Texas non-profit 
corporation, on behalf of said non-profit corporation. J 

~t~Wf.V.~?;:-, AMANDA L. PICKLESIMER JI Al\ ,. j/ r -

(SE ~ --:.lby;~ Notary Public, State of Texas Yf V '-- V V'---
~ • .;;,-.. ~.-~f My Commission Expires N---Pu~b-l~ic_S_i_gn-~ture---~-------
',,1!.1ir{~~--- MARCH 01 , 2017 

THESTATEOFTEXAS § 

COUNTY OF TRAVIS § 

SEAL 

This instrument was acknowledged before me this jJ_ day of t\lo V em b e,v 
Patrick Badolato, Secretary of the Condominiums at Brazos Place Owners Associ ti 
corporation, on behalf of said non-profit corporation. 

(SEAL) 
No 

DELINE PAIGE CHAUVIN 
Notary Public. State of Texas 

My Commission Expires 
MARCH 13, 2016 

, 2014 by 
exas non-profit 
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FILED AND RECORDED 
OFFICIAL PUBLIC RECORDS 

Nov 14, 2014 01:36 PM 2014171039 
RODRIGUEZA: $42.00 

Dana DeBeauvoir, County Clerk 

Travis County TEXAS 

Recorders Memorandum-At the time of recordation 
this instrument was found to be inadequate for the best 
reproduction, because of illegibility, ca1bon or 
photocopy, discolored paper, etc. All blockouts, 
additions and changes were present at the time the 
instrument was filed and recorded. 
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Gregory S. Cagle, Esq. 
Savrick, Schumann, Johnson, 
McGarr, Kaminski, & Shirley, L.L.P. 
4330 Gaines Ranch Loop, Suite 150 
Austin, Texas 78735 
 
 
 
 
 
 

 
 
 
 
 

 

FIFTH AMENDMENT TO SECOND AMENDED AND 
RESTATED DECLARATION OF CONDOMINIUM REGIME 

FOR BRAZOS PLACE CONDOMINIUMS 
A Residential Condominium Located in Travis County, Texas 

 
 
 
 
 
 
 
 
 
Cross Reference to that certain Declaration of Condominium Regime for Brazos Place 
Condominiums, recorded at Document No. 2006223842 of the Official Public Records of Travis 
County, Texas, as amended and restated by that certain First Amended and Restated Declaration 
of Condominium Regime for Brazos Place Condominiums, recorded at Document No. 2007199130 
of the Official Public Records of Travis County, Texas, and that certain Second Amended and 
Restated Declaration of Condominium Regime for Brazos Place Condominiums, recorded at 
Document No. 2008086777 of the Official Public Records of Travis County, Texas, as further 
amended by that certain First Amendment to Second Amended and Restated Declaration of 
Condominium Regime for Brazos Place Condominiums, recorded at Document No. 2009063469 of 
the Official Public Records of Travis County, Texas, as further amended by that certain Second 
Amendment to Second Amended and Restated Declaration of Condominium Regime for Brazos 
Place Condominiums, recorded at Document No. 2009193171 of the Official Public Records of 
Travis County, Texas, as further amended by that certain Third Amendment to Second Amended 
and Restated Declaration of Condominium Regime for Brazos Place Condominiums, recorded at 
Document No. 2010169050 of the Official Public Records of Travis County, Texas, as further 
amended by that certain Officer’s Certificate to Vote Amending Second Amended and Restated 
Declaration of Condominium Regime for Brazos Place Condominiums, recorded at Document No. 
2011191602 of the Official Public Records of Travis County, Texas, as further amended by that 
certain Fourth Amendment to Second Amended and Restated Declaration of Condominium 
Regime for Brazos Place Condominiums, recorded at Document No. 2014171039 of the Official 
Public Records of Travis County, Texas. 
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