


































































































































































































































































































































































































































An Owner shall notify the Association not later than the 30th day after the date the 
Owner bas notice ofa change in any information required in item (a)-(e) above, and shall 
provide the information on request by the Association from time to time. 

C. OCCUPANCYSTANDARDS 

C-1. Nwnbers. A residential Unit may be occupied by no more than two (2) persons per 
bedroom, unless (i) the Board grants a variance from this limitation or (ii) higher 
occupancy is mandated by public agencies that enforce compliance with the familial 
status protection of the Fair Housing Act. 

C-2. Rental or Lease of a Unit Not less than the entirety of any residential or office Unit may 
be rented, leased or sublet. Only a commercial Unit may be partially rented, leased or 
sublet bt;reunder. 

C-3. Residential Parking. The Association bas contracted for parking tights for Residential 
Owners throllgb one of the P~arlPlts- Eacµ Resi(iential Owner will have a right to park 
one vehicle per Unit owned on the terms set forth in the agreements descnoing the 
l!mlngement, as the same may be amended, modified or superseded (the "Parking 
Agreements"). Copies of the Parlcing Agreements will be made available to Residential 
Owners on reque$t. 

D. .GENERAL USE AND MAINTENANCE OF UNIT 

D-1. Pennitted Uses. Each residential Unit must be used solely fur residential use, and may 
not be used for commercial or b!lsincss purposes, unless otherwise expressly provided in 
the Declaration. However, this restriction shall not prohibit an Owner or Resident from 
using bis Of bet residential Unit for personal business or profesmonal pursuits, provided 
that; (a) sui:h 11Se is incidcntlll to the Unit's resiclential use; (b) such use conforms to all 
applicable laws and ordin,lnces; (c) there Is no external c:videncc of such. use; and 
(d) such use does not entail visits to the Ullit by tl).e public. empjoyecs, suppliers, or 
.clients. 

The office Units may be used only for· administrative, business, professional and/or 
medical offi<;e purposes, in accordance with and as expressly authorized in the 
Declaration. Any commercial Unit may biiused for any lawful purpose. 

P,.2, Annoyance. No Unit may 1!.c used in llllY way that: (a) may 1"!'11SODllbly be considered 
annoying to occupants of neighboring Units; (b) may be calculated to reduce the 
desirability of the condominium; (c) may cndanger·the health or safety of other Owners 
or Residents; or (d) may violate any law or any provision of the Governing Documents. 

D-3. Maintenance. Each Owner, at his expense, shall maintain the interior of his Unit lllld 
keep it in· good repair. The Common Elements shall be maintained by the Association, 
except that the Limited Common Elements .appurtenant to a Unit, as defined by TUCA 
Section 82.052(d), shall be maintained by the Owner of such Unit. 
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D-4. Patio/I'errace/Deck/Balcony. Each Owner or Resident shall keep his Unit and any patio. 
terrace, deck or balcony in a good state of cleanliness. A patio, terrace, deck or balcony 
may not be screened in and may not be enclosed for storage or any other purposes. All 
paUo, deck and billcony furniture must be of heavy wood or metal consttuction. No 
plastic furniture or other combnsti'ble materials shall be kept Dl1 1111y patio, deck or 
balcony. No indoor/outdoor cazpet and no attachments such as wind screens, shades or 
blinds may be installed in patios, terraces, decks or balconies. If .the Board determines 
that a patio, terrace, deck or balcony is llilSightly, the Owner shall be given notice by the 
Bo;ttd to co=t the problem,, and the Owner shall correct the pmblem within S days after 
receipt of such notice, after which the BOllI'd may µike wrrective action at the Ow,ler's 
expense. Clothes lines are prohibited in such areas, 

D-5 Window Treatment. Reflective window tint is not allowed. Installation of interior 
drapery, shades or blinds shall require a white or off-white backing so that the 
llOndoininiwn maintains • uniform appetll'lliice fu>m the exterior. Signage is not allowed 
in windows of residential Units except to t!ie extent expressly pennitted. pll1"$Uant tQ IJ1le 
G-3, 

D-6. Qma. Each Owner, at such Owner's expense, shall promptly repajr and replace any 
broken or cracked glass. in the windows and doors of such Owner's Unil 

D-7. Ut11ity Services. The following utility services for each individual Unit shall be obtained 
dir!;ctly fu>m tlie public utility provider and shall be separately charged for each Unit 

Telephone and cable teleyjsjon 

The following utility services shall be provided through m!!Ster scmtice @nnections with 
the public utility providera, for which the Association shall be tlle customer: 

Electricity. water, wastewater and chilled water 

The Owner of each Unit shall be billed monthly by the Association, separately from 1he 
CQmmon Eltpense Charges, rot these utilitic:s and shall pay such charges to the 
Association within such reasonable time as may be specified on the bill. 

D-8. Utiljty Maintenance. Each Owner, at 1111ch Owner's expeni;e, !lhall maintain, repair, and 
replace the utility installations and equipment serving only such Owner's Unit. 

D-9. Conservation of Utjlities. Each Owner and Resident shall endeavor to conserve the use 
of utilities furnished tm:ough the Association, if any. 

D-10. Combusti.b)es. An Owner or Resident shall not store or maintain, anywhere on the 
~ndominillll1 (including within a Unit), ~plosives or materials C11pable .of spontaneous 
combustion or articles deemed extra hazardous to life, limb otpr<>perty-. 

D-11. Barbecue Gn11s. Grills and similar outdoor cooking devices l!re not pennitted on patios, 
tenaces, desks or balconies. To the extent that the use of any outdoor cooking grills is 
pennitted anywhere in the condominium regime: (a) open cooking gnll fires must be 
supervised at all times; (b) gas tilnks must be properly used and maintained; (c) no flames 
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may bl'l higher than the cooking surface; and (d) a grill may not be used near combush'ble 
lllatc:ril!]s. 

0-12. R,e.port Malfunctions. An Owner or Resident shall immediat~y report to the Boord his 
discovery pf any leak, break, or malfunction in any Common Elc:ment appurtenant to his 
Unit fur which the Association has a maintelllUlce responsibility. The failure to promptly 
report a problem may be deemed negligence by the Owner or Resident, who may be 
liable for any additional damage caused by the delay in reporting. 

D-13, Structural Hazard or Danger. No Owner or Resident shall do any act or place any object 
in bis or her Unit wb:foh would create a structural hazard or endanger the sttucture of any 
adjacent Unit 

D-14. Planters and Furniture. Landscaping planters and extc,rior :tilrnitu~ which 111ay be viewed 
from Common Elements or other Units shall be kept neat and in gOQd repair, No cx.tc:rior 
fumiture, accessories or decorations may be placed in common walkways or in the Unit 
enlry area, nor may any landscaping planters be affiicc,d to railings. 

E. GENERAL USE & MAINTENANCE OF COMMON ELEMENTS 

E-1. Intended Use. Evc,ry area and facility in the cond.ominium ma:y be used only for its 
intended and obvious use, For example, walkways, stairways, sidewalks, and driveways 
are to be usect exclusively for purposes of access, not for soci!ll cpngregation or 
recreation. No portion of the condominium may be used for the take !>ff. storage or 
landing of aircraft (except for isolated medical emergencies). 

E-2. Abandoned ltems, No item or i:>bject of any type shall be stored, placed, i:>r maintained 
anywhere on the General C1>111mon Elements, cx.cept by the Board or with the prior 
written consent of the Board. ltems of personal property found on General Collllllon 
Elements lll'e• deemed abandoned and may be disposed of by the Board or other 
authorizeq l!gelit of the Association. 

E-3. Mcohanical Devices. No Owner .or :Resident shall interfere in any manner with any 
portion of the meeltanical, plumbing, electrical or other utilit)' apparatus which is part of 
the Common Elements. 

E-4. .Drainage Features. No Owner or Resident shall l!ltw or interf¢e with the drainage 
features constructed on the Common Elements of the condominium, 

E-5. Herbicjdes and Pest Controls. The use ofhernicides or pest controls are subject to such 
regulation as the Board may adopt from time to time. 

F. COMMUNITY EnOUE'ITE 

F-1. Courtesy. All Owners and Residents shall endeavor to use their respective Units and the 
Common Elements in a manner calculated to respect the rights and privileges of other 
Owners and Residents. 
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F-2. Annoyance. An Owner or Resident shall avoid doing or pennitting anything to be done 
that will annoy, harass, embarrass, or inconvenience other Owners or Residents or their 
respective customers, employees, family members, guests or invitees, or the 
Association's C!IlploYDC15 and agcnta. 

F-3. Noise and Odors. Each Owner or Resident shall exercise reasonable care to avoid 
making or permitting to be made loud. disturbing, or objectionable noises or noxious 
odors that are likely to distmb Owners or Residents of other Units, Outdoor speiikcm; Qie· 

prohibited. 

F-4. Reception lilterference. Each Owner or Resident shall avoid doing or permitting 
anything to be done that may 1lJl1'easonably interfere with the television, radio, telephonic, 
or electronic reception on any part ofthe collJ!ominium or l\llY Unit. 

F-5. No Personal Service. The Association's employees and agents are not ,:equired to tender 
petsoillil services to Owners or Residents. Each Owner anq Resident agrees that the 
Association is not nispollSlole for any item or article left with or delivered to the 
Association's employees or agents on behalf of su.ch Owner or Resident. 

F-6 Compliance with the Law. Owners, Residents and their tamflies, agents, invitees, 
tenants, agents, employees and contractors may n9t. use the condominium for unlawtui 
activities. They shall comply with 11,pplicable laws and regulations of the United States 
and of the State of Texas, and with local ordinances, rules, and regulations, A person 
who violates this provisil>n, as well as the Owner responsibic for such person if the 
person is not an Owner, shall. mdemnify and hold blll'Dlless the Association mid other 
Owners and Residents from all fines, penaltieii, costs, and prosecutions fot the violation 
or noncompliance. 

G. ARCID1'ECTURAL CONTROL 

G-1. Exterior Alteration. No Ownei-or Resident ofa Unit shall have the right to modify, alter, 
decorate (except seasonally, as provided below), redecorate, or improve the exterior of 
the Unit, or to take any such action with respect to any Common Elements, without first 
obtaining the written consent of the )3oard, which consentmay be withheld if deemed not 
in the best intezcsts of the condominium. 

0~2. lilferior Alteration; Plants; Seasonal Decorations. Each Owner of a. Unj.t sluitl have the 
dght, without l3oard .approval, to modify, illter, repair, decorate, redecorate; or improve 
the interior of such Owner's Unit, and to repair all i>fthe Unit provided that such action 
does not change the original appearan~ ot' the l.J'nit from the outside, impair the 
sb'llctural integrity of the Unit, or otherwise advCl'llely affect any of tbe other Units Qr 
Comti!.Oll Elements, and provided that all such action is performed in good and 
workmanlike manner. An Owner or Resident of a Unit ma,y furnish a Limited Common 
Area appurtenant to the Unit (such as the balcony, deck or patio) with outdoor furniture 
and plants and may place seasonal decora,tions on his Qr her Unit or on the Limited 
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Co'inlnon Elements appurtenant to the Unit (such as the balcony, deck, patio, windows or 
doors) during holiday seasons. 

Gc3, filgn§. E,tcept for the signs allowed to be placed by Deciarant or by the Owner of a 
commercial Unit pur:nuuit to Section 5.S of the Declaration, no Owner shall have the 
right to place any lrign on the exterior of any Unit, or on any General Common Element 
or Limited Common Element, or that is visible from the exterior of any Unit, or 
elsewhere On the condominium without the prior written consent of the Boanl {which 
consent. may be withheld in the Board's discretion), aild the Board shall have the right to 
remove ~d d/$l)OSC of any sign so placed Without pemiisslon. Notwithstanding the 
foregoing, signs which are rc:quired by legal proceeiiings are permitted withollt prfor 
approval, IUld political campaign and political endorsement signs placed and owned by 
Owners or Residents of any Unit ate permitted, bllt only on such Owner's or Resident's 
Limited Common Elements and only during a. generally tccognized election or 
referendum. All such political $igns shall be further $Ubjcot to the time), place, martrter, 
size and quantity limitations as the Sllllle may be l!lllfonnly llllplemcnted and unifonnly 
imposed by the Board :from time to time. 

G-5. Board Approval. To obtain the Board's written consent for a modification tP any offiC!' 
or residmtial Unit or Limited Common Elements appurtenant to such Unit, when 
rc:quired, an Ow!lcr must sul>mit .to. the Board complete plans and !!pceifications showing 
the nature, kinq, shape, size, tD.atcrials, colD1."S, and !Qcation for all proposed work, and 
any other information reasonably requested by the Board. The Board's failure to respond 
to. the Ownet's complete written request within 30 days after it receives the Owner's 
request shall be construed as its .consent to. the proposed changes. If the Board 
determines that there is incomplete or insufficient inform11tion submitted with the 
Owner's request, the Board may so notify the 0wnll!' within the 30 day review period and 
shall have an additional 20 days to review and respond to the request after the.11dditional 
information requested and II complete submission has been received by the Board. 

G~. Pennitted A¢cef¥1 ModjficatiOlis. Notwithstanding anything to the contrary in these 
C!lllUllunity Rules, the Decl;iration, the Bylaws or in any resolutions of the Association, 
each Owner of a Unit shall hllve the right (at his or her own expense) to modify the 
construction in his or her own Unit and in the Limited CollUilon Area appurtenant thereto 
.to make the saint reasonably accessible to a handicapped person as required by the Fair 
Houlring Amendments A~ of 1988 and regulations promulgated thcteunder; provided, 
however, th,at when and if such act is so consti'ued to allow teasonablc safegwu'ds or 
conditions to be imposed in connection therewith, the Associatio11, may imPQse such 
safeguards and conditions as to all modifications to the exterior of any Unit or aµy 
Limited Coinmon Element. 

H, VEIDCLE RESTRICTIONS 

H-1. Pennitted Vehicles, To be permitted on the condominium, a vehicle must be operable. 
For purposes of these Community Rules, vehfolcs include automobiles, motorcycles, 
motorized bikes, passenger trucks, small vans, and similar pas,;engi:r vehicles. The 

4774332v.2 129271/00001 s 



following are not permitted (except while in transit or when providing delivery, courier or 
other similar services to Ownm and Residents of the condominium) on the condominium 
without the Board's consent, which consent the Board shall grant or deny uniformly to all 
Owners and Residents in the condominium regime: 1:railers, ;r;ecreational vehicles, buses, 
large commercial trucks, industrial vehicles, moving or delivery trucks, tow trµclcs,. or 
large motoriud cqJripmcnt. To the extent that the Board elects to allow any of such 
vehicles on the.condominium, S11ch vehicles must be stored in garages or screened from 
view. 

H-2. Repairs. Repairs, restoration, or maintenance .of vehicles is prohibited, except fur 
emergency repairs, and then only to the ~t~ 1U1d fur !he period 1;1f tirne, necessary to 
enable movement ofthe vehicle to a repair facility,. The changing of oil of anyychicle on 
the oondomininm will subject the person so engaged 1111d the owner of the vehicle to a 
uniform ~ne as may be established by the Board from fiml'l to time, and which, until 
otherwise established by the Board, shall be a fine of$50.00 per incident 

H-3. Space. Use. All parking spaces on the condominium shall be used for parlciiig purposes 
only and may not be used for storage. The Boar4 has the power to implement the hPUill 
during which parking is permitted and prohibited on the internal drives in the 
condominium and may post signs to such effect. No pl!Iking space may be enclosed or 
used for any pmpose that pm,ents the parklng of vebiclll$. 

H-4. '.No Obstruction~ No veihicle may be parked iii II manner that intirleres with ready access 
to any entrance to or exit from the condominium. No: vehicle may .oblltruct the flow of 
traffic, constitute a nuisance, or otherwise create a safety hazard on the condominium. 
Nb 'vehicle may be piuked, evm temporarily, in spaces reserved for others, in fire lanes, 
or in any area designated as "No Parking". In the event the Board sball choose to 
designate times fur delivery activity, sni:h iictivity shall pccur only in the times 
designated by the Board or its designated agent for that pmpose. 

H-S. Nuisances. Each vehicle shall be muffled and $hall be maintained and operated to 
minimize noise, odor, and oil emissions. If any vehicle leaks an excessive amount of oil, 
thi:: Board may direct the vehicle PWiiet to co:rrect the problem within 30 days of written 
notice, The use, of car hQrns on the .tol1dominium is diijCOuraged. Nci vehicle may be 
kept on the condominium if the Board deems it to be JII1$ig4tly, inoperable, inapproprillte, 
or otherwise violative of these Community Rules, If any vehicle contains a car alann 
which does bot dea.ctivate automatically within reasonable time or which activates. 
unne~ly so 11S to constitute a 11nisance, the BQllril may requite that the alarm be 
permanently deactivated or modified sp that the same does not constitute a nuisance. 

H-6. Violations. The ownet of any vehkle in violation of these Community Rules may be 
fined a uniform amount to be established by the Board from time to time, and which, 
until othd'Wise established by the Board, shall be $25.00 per incident ($50.00 as to a rule 
H-2 violation) and the vehicle may he temoved from the condominium by the Board, at 
the expense of the vehicle's owner, or the Owner responsible for such person if the 
vehicle owner is not an Owner. The Association txpre55ly disclaims any liability fot 
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damage to vehicles on which the Association exercises these remedies for Conµnunit) 
Rules violations. 

I. TRASH DISPOSAL 

I-1. General Outy. Owners and Residents shall not litter the Common Elements, shall 
endeavor to keep the condominium clean, and shall. dispose of all refuse in receptacles 
provided specifically by the Association fur that pwpose. If required J,y the Association, 
Owners and Residents shall cooperate in any condominium recyc)jng program, 

1~2. Hazards. Owners and Residents may not store l;fash lllSide or o\rtside the Units in a 
111l11Uler that encourages vermin, causes odors, or may pc:rmit the spread of fire, Be,fure 
discanfmg coals, ashes, logs, or other materials ul!Cd in barbecue grills or fireplaces, an 
Owner or Resiqent shall ensure that the debris is thoroughly cold. 

1-3. Trash Disposal Company. The As$1>Ciation shall subscnoe to 11 single trash disposal 
company to serve ell Owners and Residents so that services will ~ on the Jame 
weekly schedule and will pass through the cost of such service to all Owners as a cost of 
operation ofthe Association. 

J, PETS 

J-1. Subject to Community Rules, Ail. Owner or Resident irtay not keep or permit on the 
condominium a pet Qr animal of any kind, at any time, except as permitted by these 
Community Rules and the Governing Documents. 

J;,2. Permitted Pets. Subject to these Community Rules, ~ Owner or Resident may kew in 
his Unit permitted home pets. Permitted house pets include not more than tw1> (2) dogs 
Weighing no more than 75 pounds.each PildlOr .eats, d01t1esticated caged birds, aquarium 
fish, l!Ild other animals permitted by consent of the Board. Permitted house pets aiso 
include (and wlrich shall not be counted for plllpOSeS of the pet lhi:iitation set forth in this 
section) specially trained animals that serve as ph~c;tl aids to handicapP«I residents, 
l'ilgatdless of the animal• s size or fype. 

J.3. Prohibited Animals, No Owner or Resident may keep a dangerous or exotic. animal; a pit 
bull terrier, trained attack dog ot other vicious animal; poultry; livestock; snake; non• 
hµman prim\lte; or any ofuer animal deeined by the Board to be a potential threat to the 
wellsbeing of people or other animals. No amtnal or house pet may be kept, bred, Qr 
maintained for 11 commeri:illl purpose. If any permitted house pet has offspring which 
rc:sults in the number of-permitted house pets being exceeded, then the Owner or Resident 
must cause the total n1llllbl:I' of permitted house pets to be reduced to not more than two 
(2) within 8 weeks of the birth of such offspring. 

14. Indoors/Outdoors. A pennitted pet mU$t be mainWned. inside &le Unit and. may not be 
kept on patios, decks or balconies. No pet is allowed on General Common Elements 
unless .carried · ot leashed. No pet may be leashed to any stationary object on the 
Conunon Elements and shall not be allowed to roam the Common Elements. 
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J-5. Disturbance. Pets shall be kept in a maimer that dC>eS not disturb anothi:r Owner's or 
Resident's rest or peaceful enjoyment of his or her Unit or the Common Elements. No 
pet shall be permitted to bark, howl, whine, screech, or make other loud noises for 
extended ot repeated periods .oflime. 

J-6. Damage. Each Owner or Resident is respol1Sl1>1c for 1111'.Y property damage, injury, or 
disturbance his or her pet may cause or inflict and shall compensate any person injured 
by the pet. Any Owner or Resident who keeps a pet on the condominiwn shllll be 
deemed to have agreed to indemnify and to hold hannless the Board, tb,e ~ciation, and 
Qther Owners and R~idents frolll any_ loss, claim, or liability of any kind or character 
whatever resulting from any action of his or· lu:r 'pet o'r ari$in_g by reason of keeping or 
maintaining such pet on the condomini\Ull. 

J-7. Animal Waste. No Owner or Resident may pern,,it his or her pet to relieve itself on the 
condominium, except in areas designated by the Board for this purpose. :Each Owner or 
Resident •is tesponsible fur the removal of his or her pet's wastes from the Common 
Elements. The Board ml!Y levy a fine against a Unit arid its Owner each time feces are 
discovered on the Common Elements and attnouted to an animal in the custody of that 
Unit's Owner or Resident, the amount of which fine shall be a, unifonn amoµnt to be 
established by the Board froni time to time, and which, until otherwise established by the 
J3olll'd, shall be $25.00 pet incident. 

J~s. Removal, If an-Owner or ii Resident or bis or her pet violates these Community Rules or 
the community policies l)ertaining to pets, or if a pet causes or creates a nuisance, odor, 
unreasonable disturbance, or nqise, thci Owner; Resident or person having control of the 
animal shall be given a written notice by the Board to correct the problem, If the pro~lem 
is not eonected within the time specified in the notice (not less than lO days, except in 
the Cl!Se of llD emergency or iniminent health threat), the Board may require that the 
animal be removed. Each Ownet" and Resident. agrees ·to permanently remove his or her 
violating animal from the condominimn within the time specified in the notice :from thi: 
Boan!'.. The Board shall be entitled to evict any Resident (other than lill Owner) which 
fa,ils to so comply with this Sc:ction 1. 

K. MISCELLANEOUS 

K,.J, Security. The A$ociatioii may, but shall not be obligated to, maintain or support certain 
activities within the condominiinn designed to make the cond<iinitunm less attractive to 
the criminal element than it otherwise might be,, ]lj'either the Declarant. nor the 
Association, its directors, committees, meml>cn, agents, and employees shall in any way 
be llQnsldered an insurer or guarantor of security within the condominium, and .shall not 
be helcl .liablc for any loss Qt dQIDage by reason of failure to l)l'Ovide adequate security or 
ineffectiveness of security measures unde$ken. Each Owner, Resident, guest, and 
invitee. on the condominium agrees t.o cooperate with all security rclilted procedures 
established by the Board from time to time and assumes all risk for loss; damage, iajury 
or death to his person, to bis or her Unit, to the contents of bis or her Unit, and to any 
other of his or her property on the cond(l]Jliniuni. The Association expressly disclaims 
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and disavows any and all representations or warranties; expressed or :implied, includinE 
any wammty of merchantability or fitness for any particular purpose, relative to an) 

security systems, equipment or measures recommended, installed or undertaken within 
the condominium. 

K-2. Notice/Right to Hearing. Before the Association may charge an Owner (as opposed to 
such Owner's tenant or other occupant) fur pI'Operfy damage for whlch the Owner i$ 
liable or levy a fine for violating these Community Rules, the Association shall give the 
Owner a written notice that: 

(a) desm'bes the violation .or pI'Operty damage and states the amount of the proposed 
fine or damage charge; 

(b) states that not later th.in the 30th day after the date of the notice, the Owner may 
request a hearing before the Board to contest the fine or damage charge: and 

(c) allowlll the Owner a reasonable time, by a specified date, to curt fue violation .and 
avoid the fine unless the Owner was given notice and .a reasonable opportunity to 
cure a similar violation within the preceding 12 months. 

The Association may, but shall not be required to, give a copy of the notice required by 
this section to an occupant of the Unit, The Assooiation must give notice ofa levied fine 
or damage ch~ to the Owner not later than the 30th day after the date of the .levy. An 
Owner may request in writing a hearing by the Board regarding an alleged breach of 
these Community Rules by the Owner or a Resident of the Owner's Unit The Board will 
sclredule a bearing within 30 days of receiving the Owner's written request. At the 
hearing, the Board will consid!ll' the filcts and circumstances surrounding the alleged 
violation; The Owner may attend the hearing in person, or may be represented by 
another person or written communication. 

K-3. Mailing Address. An Owner who receives mail at any 11ddress other than the address of 
bis ot her Unit shall be responsible for maintaining wilh the Association )lis or her current 
mailing addn::$. Notifications of change of nllrile or change of address should be clearly 
marlced as such. All notices ri:quired to be sent to Ownm by the Governing POCUIIlents 
shall be sent to an Owner's most recent address as shown (!1l the records of the 
.Association. If an Owner fails to provide a forwarding address, the address of that 
own1,ts U.nit shall be deemed that Owner's address for purposes of the effective delivery 
of notices. 

l.{-4. Revision. These Community Rules (including, but not llinited to t11e amount of any fines 
as provided for herein) are ln!hject to being ~!JC(!, replaced, or supplelnented by the 
Board from time lo time, subject to limitations set forth above. Owners .and Residents ate 
urged to contact the management office to verify the Community Rules currently in effect 
on any matter of interest. These Community Rules shall remain effective until 10 days 
after the Association mails notice of an amendment t>r revocation of these Community 
Rules to an Owner of each Unit. 
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K-5. Other Rights. These Community Rules are in addition to and shall in no w,-y whatsoever 
detract from the rights of the Association under the Declaration, Bylaws, Certificate of 
FonnatioQ. and the laws of the State ofTexas. 

K-6, Privacy. The Association shall have no authority to adopt rules or regulations which do 
not affect the Common Elements llr othei: Units. The Assdciation shall respect the 
privacy of its Owners and Residents and shall not mecidle in the private affail'S of Ownel,'l! 
and Residents. 

K-7. Effective Date. These Community Rules shall become effective on the dilte certified by 
the Secretary of the Association below. 
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CER'rIFICATE 

I HEREBY CERTIFY that the foregoing iii a true, complete lUid correct copy of the First 
Amended Community Rules of Brazos Place Condominiums, as adopted by the Board of 
Directors of Condominiumll at Brazos. Piace Owners Association, Inc., a Texas nonprofit 
corporation, by wril:ten oonsent or resolution on the 3111 day of May, 2007. 

IN WITNESS WHEREOF, J hereunto set my hlllid this 31st day of May, 2007. 

CONDOMINIDMS AT BRAZOS PLACE iBmc,,Tmu-
its Secretary 

THE STATE OF MICiilOAN § 
§ 

COUNTY OF OAKLAND § 

l3efore me. the undersigned authority, on this 31" day of May, 2007, personally appe,ared 
Stefan P. Strati on, Secremry of the Condominillrils at Brazos Place Owners Association, Inc.,. a 
Texas non-profit corporation, known to me to ® the person who$C !llllne is subsortoed to the 
futegoing instrument, and who acknowledged to me that he/she executed the Sllllll' on behalf of 
such corporation, and :in the capacity so stated. 

~s~ 
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EXHIBITG 

PROJECTED BUDGET 

The attached budget was prepared in accordance with generally accepted accounting 
principles and based on assumptions that, to the best of Declarant's knowledge and belie~ are 
reasonable. The projected monthly common expense assessment for the Units is based on the 
best information available at this time, but subject to change as provided in the Declaration, 
Bylaws of the applicable Associations and the Rules. 
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BRAZOS PLACE 
Resldentlal Condominium Budget 

2009 Calendar Year 

Residential Condo 
71,435 SF 

Budget PSF 
Security $ 67,647 $ 0.95 
Cleaning $ 22,680 $ 0.32 
Electric Maintenance $ $ -
General Repairs & Maintenance $ 312 $ 0.00 
HVAC Maintenance $ 3,470 $ 0.05 
Plumbing $ $ -
General Building $ 18,401 $ 0.26 
Administrative $ 72,246 $ 1.01 
Utilities $ $ -
Elevator $ 18,992 $ 0.27 
Insurance $ 10,343 $ 0.14 
Valet $ 1011528 $ 1.42 
Total (before reserve) $ 315,620 $ 4.42 
Plus: Reserve I 10,123 I 0.14 
Total $ 325,744 $ 4.56 

Monthly Dues: $ 0.38 /sq. ft. 



EXBIBITH 

RESTRICTIONS, EASEMENTS, LICENSES, AND OTHER ENCUMBRANCES 

1. Terms, conditions and provisions of that certain Lease Agreement by and between The 
Texas Commodore and the City of Austin, recorded in Volume 5373, Page 2305, Deed 
Records of Travis County, Texas. 

2. Terms, conditions and provisions of that certain Lease Agreement by and between The 
Texas Commodore and the City of Austin, recorded in Volume 9362, Page 27, Real 
Property Records of Travis County, Texas. 

3. Second Amended and Restated Parking License Agreement, dated February 28, 2007, by 
and among Brazos Investment Limited Partnership, Brazos Residential Limited 
Partnership, and Capitol Tower Investment Limited Partnership, a memorandum of which 
is recorded at Document No. 2007062597 of the Official Public Records of Travis 
County, Texas. 

4. Restrictive Covenant with the City of Austin recorded at Document No. 2006197356 of 
the Official Public Records of Travis County, Texas. 

5. Tenns, conditions and stipulations set out in that certain Right of Way Encroachment 
License Agreement, dated March 15, 2007, recorded under Document No. 2007048477 
of the Official Public Records of Travis County, Texas, as further evidenced by Affidavit 
Declaring License Agreement, dated March 15, 2007, recorded under Document No. 
2007048478 of the Official Public Records of Travis County, Texas. 

6. Terms, conditions and stipulations set out in that certain System Installation and Service 
Agreement by and between Time Warner Entertainment-Advance/Newhouse Partnership, 
d/b/a Time Warner Cable, and Condominium at Brazos Place Owners Association, Inc., a 
Texas non-profit corporation, dated May 4, 2007, recorded under Document No. 
2007093141 of the Official Public Records of Travis County, Texas. 
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EXHIBIT I 

INFORMATION APPLICABLE TO CONDOMINIUM CONVERSIONS 

November 17, 2006 

This statement of the Declarant is based on a report dated March 3, 2006 from F.M. 
Holder III, F AIA, an independent architect. The report describes the structural components and 
mechanical and electrical installations that are material to the use and enjoyment of the building 
in the condominium. No major structural problems were reported. The need for some repair or 
replacement of mechanical and electrical installations was noted and is being addressed in 
connection with the Declarant's renovation of the building. 

However, the report makes no representations regarding the expected useful life of each 
such item and Declarant makes no representations in that regard. 

No notices of violations of applicable building codes or other applicable governmental 
regulations have been received by Declarant at this time. However, some updates to present 
codes will occur as a part of the building renovation. 
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First Amendment to Parking Fee Agreement 

This First Amendment to Parking Fee Agreement (this "Amendment") is entered into as of Januaiy 
I, 2009 (the "Effective Date"), by and between Capitol Tower Investment Limited Partnership, a 
Michigan limited partnership ("Capitol Tower''), and Brazos Residential Limited Partnership, a 
Michigan limited partnership ("Brazos Residential"). 

Recitals 

A. Capitol Tower and Brazos Residential previously entered into a Parking Fee Agreement 
dated as of April 1, 2007 (the "Agreement") with respect to certain parking r~hts within the parking garage 
located in the building known as Capitol Tower that is located at 206 East 9 Street, Austin, Texas 78701 
(the "Parking Garage"). 

B. Capitol Tower and Brazos Residential desire to enter into this Amendment to revise the fee 
that Brazos Residential shall pay for the parking rights atthe Parking Garage. 

NOW THEREFORE, in consideration of the mutual covenants herein expressed and· for other good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Capitol Tower 
and Brazos Residential agree as follows: 

I. Any capitalized term not defined in this Amendment shall have the meaning assigned to it in 
the Agreement. 

2. Section 3 of the Agreement is replaced in its entirety with the following language: 

3. Monthly Parking Fee. For each Condominium Parking Space that 
is to be used by a Third Party Owner pursuant to the License Agreement, Brazos 
Residential ( or Condominiums at Brazos Place Owners Association, Inc. on behalf 
of Brazos Residential) shall pay to Capitol Tower a monthly parking fee (the 
"Monthly Parking Charge") equal to Fifty and 00/100 Dollars ($50.00) (plus all 
applicable taxes). Prior to any Third Party Owner using a Condominium Parking 
Space, Brazos Residential shall notify Capitol Tower as to the date (the "Parking 
Effective Date") that such Third Party Owner will have the right to use a 
Condominium Parking Space. If the Parking Effective Date is date other than the 
first day of a calendar month, the Monthly Parking Charge for such partial month 
shall be prorated in the proportion that the number of days occurring on and after 
the Parking Effective Date during such month bears to the actual number of days in 
such month. The Monthly Parking Charge shall remain in effect for each calendar 
year, and shall only change if Capitol Tower provides Brazos Residential notice of 
any increase for the following calendar year not later than November I of the prior 
calendar year. 

[the remainder of this page is intentionally left blank) 



Signature Page to 
First Amendment to 
Parking Fee Agreement, 
dated as of January 1, 2009, 
between Brazos Residential 
Limited Partnership and 
Capitol Tower Investment 
Limited Investment 

IN WITNESS WHEREOF, Capitol Tower and Brazos Residential have executed this Agreement as 
of the Effective Date. 

Brazos Residential: 

Brazos Residential Limited Partnership, a 
Michigan limited partnership 

By: Brazos Residential GP LLC, a Michigan 
limited liability company 

Its: General Partner 

By: PRS Equities Limited, a Michigan 
corporation 

Its: 

Its: Vice President 

#00041852.doc 

2 

Capitol Tower: 

Capitol Tower Investment Limited 
Partnership, a Michigan limited 
partnership 

By: Capitol Tower GP LLC, a Michigan 
limited liability company 

Its: General Partner 

By: PRS-HRCF Austin Properties 
LLC, a Delaware limited 
liability company 

Its: Sole Member 

By: PRS Equities Limited, a 
Michigan corporation 

Its: Manager 

By:~v.;_ 
JyLForman, 
Director of Asset 
Management 



SECOND AMENDED AND RESTATED PARKING LICENSE AGREEMENT 

This Second Amended and Restated Parking License Agreement (this "Agreement") is dated 
effective as of Febmary 28, 2007 (the "Effective Date"), by and among BRAZOS INVESTMENT 
LJMITED PARTNERSHIP ("Investment"), a Michigan limited partnership, BRAZOS RESIDENTIAL 
LJMITED PARTNERSHIP ("Residential" and together with Investment, the "Licensee"), a Michigan 
limited partnership, and CAPITOL TOWER INVESTMENT LJMITED PARTNERSHIP, a Michigan 
limited partnership ("Licensor") 

WITNESSETH: 

A AGBRI One Commodore, LP. a Delaware limited partnership ("AGBRI One"), the 
predecessor in interest to Licensee, and AGBRI Two Commodore, LP a Delawar·e limited partnership 
("AGBRI Two"), the predecessor in interest to Licensor, entered into that certain Parking License 
Agreement dated as of Febmary 26, 2001, as amended by a First Amendment to Parking License 
Agreement dated January 24, 2004 ( collectively, the "Original Pa!ldng Agreement"), pmsuant to which 
AGBRI Two provided AGBRI One access to, and the non-exclusive use of, up to sixty (60) parking 
spaces in the parking garage (including the roof thereof, the "Parking Garage") located on the Property. 

B.. Licensee has acquired the property and improvements located at 800 Brazos, Austin, 
Texas 78701 ("800 Brazos"), which is more particularly described on the Exhibit A attached hereto. 

C. Licensor has acquired the property (the "Property") and improvements located at 206 
East 9th Street, Austin, Texas 78701 ("Capitol Tower"), which Property is more particularly described on 
the Exhibit B attached hereto. 

D. Upon the acquisition of 800 Brazos and Capitol Tower, Licensor and Investment 
amended and restated the Original Parking Agreement pursuant to that certain Amended and Restated 
Parking License Agreement dated June 20, 2006, as subsequently amended by a First Amendment to 
Amended and Restated Parking License Agreement and Memorandum of Agreement, dated October 3, 
2006 (collectively, the "Parking Agreement") 

E The parties to this Agreement now desire to amend and restate the Parking Agreement in 
its entirety in the manner described below. 

NOW THEREFORE, in consideration of the mutual covenants herein expressed and for other 
good and valuable consideration, the receipt and sufficiency of which are her·eby acknowledged, Licensee 
and Licensor agree to amend and restate the Parking Agreement in its entirety as follows: 

(a) Licensor hereby grants a license (the "License") to Licensee, Licensee's Tenants (as 
hereinafter defined) and theiI respective officers (if any), partner·s (if any), employees, family members 
and designees (all of the foregoing being herein refened to collectively as the "800 Brazos Users") to 
park their motor vehicles within the Parking Garage (for the purposes of this Agreement, tractor-trailers 
and vehicles with more than 2 axles shall not constitute "motor vehicles").. In connection wjth the 
License, Licensor shall, subject to any reduction as provided below in subparagraph 1 {e), allocate on 
first-come, first-served basis up to one hundred seventy-five (175) parking spaces wjthin the Parking 
Garage (collectively, the "Initially Available Parking Spaces") to be used in accordance wjth this 
Agreement by the 800 Brazos Users .. Notwithstanding the foregoing, eighty six (86) of the Initially 
Available Parking Spaces (the "Condominium Parking Spaces") shall be specifically allocated to the 
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residents, owners, and occupants of the condominium units within 800 Brazos (the "Condominium Unit 
Owners"), subject to the te1ms and conditions contained in Section 1 (f) below. As used herein, the te1m 
"Licensee's Tenants" will mean those tenants, Condominium Unit Owne1s, and occupants of 800 Brnzos 
that are allocated by Licensee one or more of the Initially Available Parkmg Spaces for parking by such 
tenants, Condominium Unit Owners, and occupants and their respective oflice1s (if any), pa1tners (if any), 
employees, family membe1s and designees.. The parties hereto acknowledge and agree that as of the 
Effective Date, fifty-two (52) Initially Available Parking Spaces have been allocated to ceitain 800 
Brazos Users, as identified in the schedule attached hereto as Exhibit C (the "Existing Tenants"). 
Notwithstanding anything in this Agreement to the contrary, the parties hereto acknowledge and agree 
th.at to the extent as of the Effective Date, any Existing Tenants have an agreement with Licensor or 
Licensee that provides for rese1ved parkmg spaces (as opposed to parking on a "first-come, first-se1ved 
basis) or does not allow relocation of such parking spaces from the Pa1king Garage pursuant to Section 
1 ( e) of this Agreement, the te1ms of any such agi eement shall control in the event of any conflict 
between this Agi·eement and such agieement 

(b) Except as set fo1th in Section l(f) with respect to certain parking spaces that will 
be identified for the exclusive use of the Condominium Unit Owners and the parkmg spaces 1ese1ved fo1 
Existing Tenants as desc1ibed in Section l(a), the License gianted herein is non-exclusive and non­
revocable other than in connection with a revocation as a result of a te1mination ofthis Agieement The 
License and the lights available to the 800 Brazos Users shall be in effect during the Te1m (as defined in 
Section 2 below) and shall be (i) in common with Licensor, tenants leasing space at Capitol Iowe1 and 
their respective officers (if any), partners (if any), employees or designees, and such othe1 parties as 
Licensor may hereafte1 pe1mit to park within designated spaces within the Parkmg Garage (spaces which 
are designated for small, inte1mediate or full-sized vehicles must be utilized as such by all 800 Brazos 
Users and no inte1mediate or foll-sized vehicles shall be pa1ked in parkmg spaces limited to compact 
cars), (ii) subject to the limitations set fo1th in Sections 3 and 5 below, and (iii) subject to the charges set 
fo1th in this Agieement and to the mies, regulations and restJictions adopted by Licenso1 from time to 
time during the Te1m and provided to Licensee in wtiting (as such mies, regulations and restJictions may 
be amended afte1 Licensee's receipt of wtitten notice thereof, the "Pa1king Rules and Regulations"); 
provided, however, that the foregoing shall in no manner impaiI, or be deemed to impaiI, the allocation of 
the Parking Spaces as provided in subparagiaph l .(a) above In the event of any conflict between the 
Parking Rules and Regulations and this Agieement, the te1ms of this Agi·eement shall contJol 

(c) During the Te1m, all 800 B1azos Users shall have a non-exclusive right of access 
to the Parking Garage via the drive aisles which ar·e located on the Prope1ty and lead to the Parking 
Garage ( collectively, the "D1ive Aisles"}. Except as provided in the iinmediately preceding sentence, the 
800 Brazos Users shall have no rights in and to any of the parking areas located on the Prope1ty other than 
the Parking Garnge 

(d) The giant of the License is made subject only to (1) all easements, 1ights-of-way 
and prescriptive 1ights, whether of record or not, pe1taining to any pmtion(s) of the Prope1ty, (2) all 
presently recorded and valid minernl estate exceptions, 1ights of development or leases, royalty 
rese1vations and othe1 instJuments constituting mineral interest severences of any kind, (3) all presently 
recorded restJictive covenants, te1ms, conditions, contJacts, provisions and other matte1s, but only to the 
extent they are valid and still in effect, ( 4) zoning laws and regulations and ordinances of municipal and 
othe1 governmental authorities, if any, affecting the Prope1ty, and (5) matters that would be reflected in 
any on-the-giound survey of the Prope1ty. Licensor agiees not to unreasonably inte1fere with, m 
umeasonably intenupt the use or enjoyment of; the License by the 800 Brazos Useis; provided, however, 
the neither the foregoing nm anything else to the contiary contained in this Agieement shall in any 
manner prevent Licensor from (i) restJicting and/or preventing access to the Parking Garage during any 
pe1iod of time that the Parkmg Garage has been damaged by fire m other catastlophic event, or (ii) 
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temponuily closing the Patking Gaiage if Licensor determines that there is an imminent dange1 of 
significant datnage to the Patking Gatage or personal injmy to persons at the Property (such a closure 
shall not entitle Licensee to an abatement or reduction in License Fees}. 

(e) Notwithstanding anything to the contraty contained in this Agreement, but 
suQject to the last sentence of Section l .(a), Licensor will have the right to terminate the right of Licensee 
(and the applicable 800 Brazos User or Users) to use up to eight-nine (89) of the Initially Available 
Patking Spaces by giving Licensee written notice thereof provided that Licensor provides the applicable 
800 Brnzos User 01 Users with the ability to patk in the satne nmnber of spaces in a patking gatage 
located within the Ihtee City Block Radius (as defined below) as the number of patking spaces being 
te1minated in the Pat king Garage (As used herein, the term "Iht·ee City Block Radius" will mean the area 
with the following streets in downtown Austin as its external boundaties: 11th Street, Red River Street, 
4th Street and Guadalupe Street}. Notwithstanding the f01egoing, to the extent that an 800 Brazos User is 
a Condominium Unit Owner, Licensor shall have no right to terminate the Initially Available Patking 
Space applicable to such Condominimn Unit Owner. Any such termination by Licensor shall be effective 
as of the last day of the calendat month in which Licensee receives such wtitten termination notice as 
long as Licensor identifies in the termination notice the location of the replacement patking space 01 
spaces and, on or before the third (3rd) business day before the last day of such calendat month, delivers 
to Licensee, as necessaiy, any access catd or cruds needed in order for the applicable 800 Brazos Users to 
access the replacement patking gatage. In the event of any such "relocation" of one or more of the 
Initially Allocated Patking Spaces, the License Fee to be paid by Licensee for such relocated patking 
spaces shall be the then in effect per space monthly patking chatge for the substituted patking spaces 
within the Ihtee City Block Radius. Within ten (10) days after the effective date of the foregoing 
termination and "relocation", Licensee shall return or cause the return to Licensor of all Gate Openers (as 
defined in Section 3(c) below) then being used in connection with the applicable Initially Allocated 
Patking Spaces 

(f) All of the Condominimn Patking Spaces shall be located on the fomth floor of the 
Parking Gatage .. Up to the first twenty five (25) Condominium Patking Spaces shall be for the exclusive 
use of the Condominium Unit Owners identified by Licensee and Licensee may designate the location of 
such pat king spaces within the fomth floor.. Ihe remaining sixty-one ( 6 I) Condominium Pat king Spaces 
shall be for the exclusive use of the Condominium Unit Owners identified by Licensee dming the hours 
of 6:00 pm thtough 8:00 a.m. Monday thtough Ftiday and all homs during weekends and holidays, and at 
all other tintes, these Condominimn Patking Spaces shall be available to visitors and guests of Licensor. 
Licensee may, from tinte to time, make other Initially Available Patking Spaces available to the 
Condominimn Unit Owners, subject to the terms and conditions contained herein, and the condition that 
such additional Initially Available Patking Spaces shall not be deemed to be Condominimn Patking 
Spaces Residential shall have the authority to allocate up to seventy-five (75) Condominium Patking 
Spaces atnong the Condominimn Unit Owners who own residential condominium units within 800 
B1azos, and Investment shall have the authority to allocate (i) up to eleven (11) Condominium Parking 
Spaces atnong the Condominium Unit Owners who own office condominimn units within 800 Brazos, 
and (ii) all of the pat king spaces which at·e not Condominium Patking Spaces to the 800 Brazos Users 
who ate not Condominium Unit Owners; provided, however, Residential and Investment shall have the 
right to enter into a sepatate agreement re-allocating the number of Condominimn Patking Spaces 
allocated to each, which, when fmalized, shall be reflected in an ainendment to this Agreement 

2.. Term. Ihe te1m hereof(the "Term") shall: (i) commence on the Effective Date and shall 
continue through Februaty 28, 2027 (the "Expiration Date") with respect to the Initially Available 
Patking Spaces (other than the Condominimn Patking Spaces), unless the Expiration Date is modified and 
the Term is extended as provided in Section 3 below, and (ii) shall commence on the Effective Date and 
continue perpetually with respect to the Condominimn Patking Spaces only Notwithstanding anything 
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else contained in this Agreement to the contrary, LicensOJ and Licensee acknowledge and agree that the 
no modification to this Agreement that materially impacts the availability of the Initially Available 
Parking Spaces to the 800 Brazos Users or termination of this Agreement shall become effective until 
notice regarding such modification or termination is mailed to the City of Austin at: Watershed Protection 
& Development Review Department PO Box 1088 Austin, IX 78767, ATTN: Director 

3 Allocation of the Initially Available Parking Spaces 

(a) At such time as Licensee has entered into a written lease agreement 01 a written 
lease amendment with a Licensee's Tenant (or a supplemental parking agreement with any such tenant) 
( collectively, the "Use1 Parking Agreements"), Licensee shall provide Licensor with written notice 
thereof (an "Election Notice") and identify (i) the number of the Initially Available Parking Spaces to be 
used by such Licensee's Tenant and its officers (if any), partners (if any), employees and/or designees 
beginning on the Commencement Date (as defined below) of such Licensee's Tenant's lease agreement, 
lease amendment or supplemental parking agieement, and (ii) the anticipated date of the last day of the 
initial te1m of such written lease agi eement ( or the te1m or last renewal te1m of any lease being amended 
by a lease amendment or the last date of the te1m of any such supplemental parking agieement) OJ, if 
applicable, the last day of the last renewal te1m available to such Licensee's Tenant (such date is herein 
referred to as a "Lease Expirntion Date") Notwithstanding anything in this Section 3(a) to the contrary, 
any User Parking Agt'eement with a te1m of more than twelve (12) months will include a prnvision that 
prnvides that after the initial twelve (12) months of such User Parking Agieement, the payment and 
charges fo1 the Initially Available Parking Spaces covered by such User Parking Agt'eement may increase 
monthly to a rental rate equal to no morn than ninety percent (90%) of the then avernge prevailing 
monthly rental rnte for comparable parking spaces in the parking garages of the First City, Texas Garage 
Building located at 114 East 9th Str,eet, Austin, Texas and St David Garage Building located at 710 
I1inity, Austin, Texas (the "EscalatOJ Provision"); provided, however, this provision shall not supersede 
the terms and conditions of an Existing Tenant's cUirent lease agi eement or parking agi,eement If, on the 
Commencement Date, the anticipated date of the last day of the initial te1m of the applicable written lease 
agieement, amended lease agt'eement or supplemental parking agieement ( or, if applicable, the last day of 
the last renewal te1m available to the applicable Licensee's Tenant) has changed, the Lease Expiration 
Date applicable to such written lease agteement, amended lease agteement or supplemental parking 
agt'eement shall become such changed date, 

(b) If the Lease Expiration Date of any Licensee's Tenant's lease entered into prior 
to the Ie1m Extension Ie1mination Effective Date (as defined in Paragtaph 5 below) is a date beyond the 
then applicable Expiration Date of this Agt'eement, such Expiration Date shall be modified to become, 
and the T e1m of this Agt'eement shall be extended until, such Lease Expiration Date,, 

(c) As soon as prncticable after Licensor's execution of this Agi,eement, Licensor 
shall provide Licensee, fo1 each of the Initially Available Parking Spaces, with an unactivated Parking 
Garage gate opener (individually a "Gate Opener" and collectively "Gate Openers"), Within fifteen (15) 
business days after Licensee's receipt of such Gate Openers, Licensee shall pay to Licensor Licensor's 
then in effect charge for each Gate Opener provided to Licensee After delivering an Election Notice to 
Licensor, Licensee shall, on the premises delive1y date of the applicable Licensee's I enant's lease 
agi,eement ( or, as applicable, lease amendment or supplemental parking agieement) or the premises 
delivery date or effective date, as applicable, of the applicable Licensee's Tenant's lease amendment OJ 
supplemental parking agieement ( each of such dates is herein referred to as a "Commencement Date"), 
notify LicensOJ of such Commencement Date and the applicable Lease Expirntion Date and, on such 
notification date, Licensee shall provide Licensor a list of all Gate Openers to be activated for the Initially 
Available Parking Spaces covered by such Election Notice and Licensor shall on such date activate such 
Gate Openers., If necessary, Licensor and Licensee shall, as soon as prncticable thereafter, enter into a 
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written agreement confoming any modification of the Expiration Date and extension of the Term that has 
occUJred as a result of the Lease Expiration Date of the applicable Licensee's Tenant's lease agreement, 
lease amendment or supplemental parking agreement 

(d) Except as otherwise provided in this subparagraph, dming the pe1iod of time 
beginning on the Commencement Date, and ending on the Lease Expiration Date, of the applicable 
Licensee's Tenant's lease agreement (m, as applicable, lease amendment or supplemental parking 
agreement), such Licensee's Tenant and its officers (if any), partners (if any), employees and designees 
shall have the 1ight to use the nll1Ilber of the Initially Available Parking Spaces identified in the applicable 
Election Notice. The Initially Available Parking Spaces in any such Election Notice, together with any 
other Initially Available Parking Spaces theretofore allocated to one or more Licensee's Tenants, shall not 
exceed a total of one hundred seventy five (175) parking spaces within the Parking Garage. 

(e) Licensee shall maintain all recmds of the persons to whom specific Gate Openers 
have been assigned.. Licensee and Licensor agree that Gate Openers will only be p10vided directly to 
individual 800 Brazos Users by Licensee and Licensee shall be responsible for keeping track of each such 
Gate Opener and for collecting and reimbursing Licensor for any replacement charges in the event the 
same must be replaced dUJing the Term Licensor agrees that replacement charges will not be levied for 
replacement of non-functioning Gate Openers caused by nmmal wear and tear 

(f) During such time as Licensee shall be free from default with reference to any of 
Licensee's obligations and liabilities hereunder, Licensee, at Licensee's option, shall have the right to 
extend the term of this Agreement for two (2) additional ten (I 0) year periods ( each an "Extension 
T e1m"), upon the same te1ms and conditions as are set fo1th herein, with the exception that the License 
Fees shall be calculated at a rate equal to the then avernge prevailing rental rate for comparable parking 
spaces in the parking garages of the First City, Texas Garage Building located at 114 East 9th Street, 
Austin, Texas and St. David Garage Building located at 710 I 1inity, Austin, Texas at the beginning of 
each successive term. In order to exercise an Extension T e1m, Licensee must provide written notice to 
Licenso1 not less than twelve (12) months before the expirntion of the initial Term or Extension fe1m, as 
the case may be In the event Licensee exercises an Extension T e1m it shall be included within the T e1m 
for pwposes of this Agreement 

4.. License Fees. Licensee shall pay Licenso, as follows for Initially Available Parking 
Spaces dwing the Te1m: 

(a) All fees for Initially Available Parking Spaces (individually a "License Fee" and 
collectively the "License Fees") allocated by Licensee to a particular Licensee's Tenant shall be payable 
monthly by such Licensee on the tenth (I 0th) day of each and eve1y calendar month dwing the period of 
time beginning on the Commencement Date, and ending on the Lease Expiration Date, of such Licensee's 
Tenant's lease agreement (or, as applicable, lease amendment or supplemental parkmg agreement). The 
License Fees then due and payable hereunder shall be paid by Licensee to Licensor in a lll1Ilp sum amount 
on or before such monthly due date. Residential shall pay the License Fees fo1 the CondominiU1Il Parking 
Spaces allocated to the owners of the residential condominill1Il units, and Investment shall pay the 
Licensee Fees for the Condominium Parking Spaces allocated to the owners of the office condominium 
units and for the parking spaces which are not CondominiU1Il Parking Spaces. 

(b) The License Fee for each Initially Available Parking Space allocated by Licensee 
to a Licensee's Tenant shall be established and confomed on the applicable Commencement Date, subject 
to the Escalator Provision, and shall be equal to the per space monthly parking charge (plus all applicable 
taxes) payable by the applicable Licensee's Tenant to Licensee The parties hereto acknowledge and 
agree that (1) the License Fees for the various Initially Available Parking Spaces may vary, provided 

5 

1350470 04 



however, in no event shall the initial License Fees be less than the then average prevailing rental rnte fo1 
comparable parking spaces in the parking garages of the First City, Texas Garage Building located at 114 
East 9th Street, Austin, Texas and St David Garage Building located at 710 T1inity, Austin, Texas, and (2) 
if the License Fees fo1 Initially Available Parking Spaces taken-down by Licensee as prnvided hereby is 
greatei than the License Fee payable for earlier taken-down Initially Available Parking Spaces, the 
License Fees payable for such earlie1 taken-down Initially Available Parking Spaces shall not be 
increased as a result of the License Fees payable for such subsequently taken-down Initially Available 
Parking Spaces unless the fees payable by the applicable Licensee Tenant(s) ar·e subject to an increase to 
the then in effect monthly parking charge at the Parking Garage, in which case the License Fees payable 
for the applicable earlie1 taken-down Initially Available Parking Spaces will increase to such then in 
effect monthly parking charge plus all applicable taxes. 

(c) Licensee shall pay to Licensor a late charge equal to ten percent (10%) of any 
delinquent monthly payment of License Fees due hereunder 

( d) In the event a Commencement Date is a day other than the first day of a calendar 
month, the License Fee for the partial fust calendar month of the T e1m will be prorated on a daily basis In 
the event a Lease Expiration Date is a day other than the last day of a calendar month, the License Fee fOJ 
the partial last calendar month of the Term will be prorated on a daily basis 

(e) Licensor shall have the right, but not obligation, to waive from time to time its 
right to receive License Fees from Licensee, which waiver shall in no event prevent, OJ be deemed to 
prevent, Licensor from thereafter discontinuing such waive1 and beginning to collect License Fees 
thereafter becoming due and payable under this Agreement 

5.. Te1mination of Licensee's Te1m Extension Rights. At any time dming the Te1m, 
Licensor shall have the light, to be exercised by Licensor delivering to Licensee written notice thereof 
(the "Te1rn Extension Te1mination Notice"), to te1minate Licensee's ability to further extend the Term as 
provided fot in Section 3 hereof with respect to the Initially Available Parking Spaces (othet than the 
Condominium Parking Spaces) If Licenso1 elects to deliver to Licensee the T etrn Extension T e1rnination 
Notice, the Expiration Date shall be fD<:ed as of the last day of the third (3rd) full calendar month 
immediately following the date on which Licensee receives the Term Extension T e1mination Notice (the 
"Term Extension Termination Effective Date"}. Accordingly, from and after the Teim Extension 
Termination Effective Date, the Expiration Date of this Agreement with respect to the Initially Available 
Parking Spaces (other than the Condominimn Parking Spaces) shall be the date which is the Expiration 
Date as detetmined as of the Term Extension Termination Effective Date .. Eighty Six (86) of the Initially 
Available Parking Spaces are allocated to the Condominimn Parking Spaces. Licensot acknowledges and 
agrees that it shall not have the right to send a Tetmination Extension Termination Notice to any 
Condominium Unit Owner. Within thiity (30) days after the Term Extension T errnination Effective Date, 
Licensot and Licensee shall execute at least two (2) multiple OJiginals of a written acknowledgment of the 
finally detetmined Expiration Date, which acknowledgment shall be in recordable fOJm and may be 
recorded by either party hereto at the recording party's sole cost and expense. 

6.. Parking Garage Secmity.. Licensor shall have no obligation or responsibility whatsoever 
to provide any form of secmity setvices in connection with any use of the Drive Aisles and Parking 
Garage by Licensee or any other 800 Brazos Users .. Licensee covenants and agrees that Licensor is not a 
guarantOJ of the secmity or safety of Licensee, any othei 800 Btazos Users and Licensee's and such 
users' property.. If LicensOJ elects to provide ( or cause to be provided) secmity services at the Parking 
Garage, such secmity setvices are for the protection of Licensor's own interests Licensor shall have no 
liability arising from the petfotmance or lack of petformance of any person or entity in connection with 
security set vices for the Parking Garage and/OJ the Propetty or any portion thereof 
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7. Compliance with Laws and Rules and Regulations 

(a) Neither Licensee not any other 800 Brazos Uset shall use the Parking Garage in 
any manner which would in any way conflict with any law, statute, ordinance m governmental rule, 
regulation m requirement now in force or which may hereaftet be enacted m promulgated ( collectively, 
"Laws") which relate to 01 affect such patties' use of the Parking Gatage .. Licensee agrees to comply, and 
to use commercially reasonable effmts to cause othet 800 Brazos Users to comply, with all Laws and all 
Rules and Regulations applicable to use of the Patking Gatage, and Licensee acknowledges and agrees 
that Licensee's and any other 800 Brazos Users' use of the Patking Gatage shall be subject to such Laws 
and the Rules and Regulations (including, without limitation, any designation by Licensor as to the 
patticulat atea and/01 ateas within the Parking Gatage to be used fot the patking of automobiles}. 
NEITHER LICENSOR NOR ITS AGENTS, SERVANTS AND EMPLOYEES SHALL BE 
LIABLE TO LICENSEE OR ANY OTHER 800 BRAZOS USERS FOR ANY DAMAGE BY OR 
FROM ANY ACT OR NEGLIGENCE OF LICENSOR, ANY OCCUPANT OF THE CAPITOL 
TOWER OFFICE BUILDING OR SUCH OCCUPANT'S AGENTS, SERVANTS, EMPLOYEES, 
CONTRACTORS, INVITEES OR VISITORS, OR BY ANY OWNER OR OCCUPANT OF 
ADJOINING OR CONTIGUOUS PROPERTY OR SUCH OWNER'S OR OCCUPANT'S 
AGENTS, SERVANTS, EMPLOYEES, CONTRACTORS, INVITEES OR VISITORS. 

(b) WITHOUT LIMITING IN ANY RESPECT THE FOREGOING 
SUBPARAGRAPH, ALL PROPERTY BELONGING TO LICENSEE OR ANY OTHER 800 
BRAZOS USER THAT IS LOCATED AT THE PARKING GARAGE SHALL BE THERE AT 
THE RISK OF LICENSEE AND THE OTHER 800 BRAZOS USERS. NEITHER LICENSOR 
NOR ITS AGENTS, CONTRACTORS OR EMPLOYEES SHALL BE LIABLE FOR THE LOSS 
OF OR DAMAGE TO ANY PROPERTY, BY THEFT OR OTHERWISE, BY ANY MEANS 
WHATSOEVER. 

8. Indemnification and Waivei.. 

(a) Licensee shall be liable fot, and shall indemnify, defend, protect and hold 
Licensor and Licensm 's pattners and members and their respective pattners, members, managers, 
officers, directors, employees, agents, affiliates, successors and assigns ( collectively, the "Licensor 
lndemnitees") hatmless from and against, any and all claims, demands, actions, datnages, losses, 
liabilities, judgments, costs and expenses (including, without limitation, attorneys' fees and coutt costs) 
(each a "Claim" and collectively the "Claims"), INCLUDING ANY CLAIMS CAUSED BY OR 
RESULTING FROM THE NEGLIGENCE OF LICENSOR AND ANY LICENSOR 
INDEMNITEES, of whatever kind atising directly or indirectly from and on account of (i) any datnage 
or injuty to person, including death, or to the goods, wai·es and merchandise of any person, including the 
loss of the use thereof, occasioned by Licensee's or any othet 800 Brazos Users' use of; m access to, the 
Paiking Gatage, (ii) any act, omission or negligence of Licensee m any 800 Brazos Users, or (iii) any 
breach, violation, or non-performance of any obligation of Licensee under this Agreement, provided, 
however, Licensee shall not be requited to indemnify or hold Licensor or the Licensor lndemnitees 
hatmless from any Claims to the extent resulting from the gross negligence or willful misconduct of 
Licensor or any Licensor Indemnitees .. Licensee, as a material patt of the consideration to be rendered to 
Licensor under this Agreement and to the extent permitted by law, hereby waives all Clairns, 
INCLUDING ANY CLAIMS CAUSED BY OR RESULTING FROM THE NEGLIGENCE OF 
LICENSOR AND ANY LICENSOR INDEMNITEES, except Claims caused by ot resulting from the 
gross negligence or willful misconduct of Licensor or any Licensor lndemnitees, Licensee or Licensee's 
successors or permitted assigns may have against Licensor or any Licensor Indemnitees for loss, theft or 
dainage to property and for injuties to persons, including death, in, upon or about the Property (including, 
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without limitation, the Parking Garage) from any cause whatsoever.. In case any action or proceeding be 
brought against Licensor by reason of any obligation on Licensee's part to be pe1fo1med under the terms 
of this Agreement, or arising from any act or negligence of Licensee or its agents, employees, invitees or 
any other 800 Brazos Users, Licensee, upon notice from Licensor, shall defend the same at Licensee's 
expense by counsel reasonably satisfactory to Licensor 

(b) The rights and obligations of the parties hereto set forth in the preceding 
subparagraph shall survive the expiration or any earlier termination of this Agreement 

9 . Insurance 

(a) At all times while Licensee and any other 800 Btazos Users ar·e utilizing the 
License, Licensee agrees to maintain in force commercial general liability insurance which shall include 
but not be limited to bodily injury, prope1ty damage, personal injury, and broad form contractual liability, 
in an amount of not less than $2,000,000 combined single limit with respect to any one occurrence and in 
the aggregate.. Provided that Licensee has received written notice of the identity of the following 
mortgagee and/or other additional insured parties, Licensor, Licensor's mortgagee, and any other parties 
that Licensor shall deem necessary shall be named as an additional insured therein as their respective 
interests may appear.. All insurance policies of Licensee shall be taken out with insurers licensed in the 
State of Texas with a rating of not less than (y) financial class "XII" and not less than a policyholder 
rating "A" in the most recent version of Best's Key Rating Guide, or (z) "A-" or better as set forth in the 
most current issue of Standard & Poor Insurance Solvency Review, or such lesser rating as Licensor may 
approve in writing, and no such policies shall have a deductible amount exceeding $50,000 00. Such 
policies must also contain an endmsement that the insurance company waives its right to subrogation as 
desc1ibed in Section 19 below. Licensee agrees that ce1tificates of insurance will be delivered to Licensor 
as soon as practicable after the placing of the required insurance, which certificates must be in a fo1m 
approved in writing by Licensor and be signed by an authmized company representative to evidence the 
existence of the applicable insurance (all such certificates shall, if necessary, be modified to obligate the 
insurer to provide the notices required by this Section 9 and to expressly permit Licensor and all other 
parties named as an additional insured to rely on the applicable ce1tificate} Licensee shall cause 
replacement certificates to be delivered to Licensor not less than thirty (3 0) days prior to the expiration of 
any such policy or policies All policies shall indicate, or be endorsed to indicate, that at least thirty (3 0) 
days prior w1itten notice be delivered to Licensor by the insurer prior to any material change to, or any 
termination or cancellation of, such insurance .. 

(b) Licensor covenants and agrees that throughout the I erm it will insure the Parking 
Garage against damage by fire and extended perils coverage in such reasonable amounts as would be 
carried by a pmdent owner of a similar property in the same locale.. Licensor may, but shall not be 
obligated to, take out and carry any other form or forms of insurance as Licensor or mmtgagee(s) of 
Licensor may reasonably determine to be advisable .. 

IO Assignments. Licensee shall have no 1ight to assign this Agreement 01 the License to any 
other party without the prior written consent of Licensor except as othe1wise provided in this paragraph. 
Any attempted assignment of this Agr·eement and/01 the License in contravention ofthls Agreement shall 
be void and of no force or effect Provided no Event of Default has occurred and is continuing, Licensee 
shall have the right, from time to time and without the prior written consent of Licensor, to assign its 
rights under this Agr·eement (including, without limitation, the License) to any pmchaser of; or any 
condominium association for, 800 Brazos provided that (a) Licensee shall have notified Licensor in 
writing prim to 01 concurrently with the effectuation of such assignment, (b) such purchase1 01 
condominium association shall have delivered to Licensor a written agr·eement whereby it expressly 
assumes all of the obligations of Licensee under this Agreement after the date of the applicable sale of 
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800 Biazos, and ( c) Licensee shall have reimbm sed Licensor fo1 all costs and expenses, if any, incwred 
by Licenso1 in connection with any such assignment. No assignment of this Agreement or the License 
shall affect 01 reduce any of the obligations of Licensee hereunde1 except as othe1wise provided in the 
immediately following sentence Upon delive1ing to Licensor a copy of the agreement by an assignee 
hereof to assilllle the obligations of Licensee hereunder, Licensee shall be released from any liability 
arising after the date of such delive1y under any of the covenants or conditions, express or implied, herein 
contained in favor of Licenso1, and in such event Licensor agrees to look solely to the responsibility of 
the applicable assignee for such liability.. In the event of a sale or conveyance or transfer by Licensor of 
its interest in the Parking Garage and Prope1ty, the same shall opeiate to release Licensor from any 
liability arising after the date of conveyance upon any of the covenants or conditions, express or implied, 
herein contained in favor of Licensee, and in such event Licensee agrees to look solely to the 
responsibility of the successo, in interest of Licensor in and to this Agreement. This Agreement shall not 
be affected by any such sale, conveyance or transfer and Licensee agrees to attom to such pmchaset or 
ttansferee.. Licensor and Licensee acknowledge and agree that Licensee's rights under this Agreement 
have been mortgaged and pledged to LaSalle Bank Midwest National Association ("LaSalle") as 
collateral for Licensee's obligations to LaSalle relating to 800 Brazos.. Such mortgage and pledge to 
LaSalle or any successor or replacement lender to Licensee are not prohibited by this Agreement, 
anything in this Agreement to the conttaiy notwithstanding, and the subordination of LaSalle' s interest in 
800 Brazos to this Agreement, as provided herein, shall not release or dischaige the rights of LaSalle in 
and to this Agreement as provided in its Deed of T!ust 

11. Maintenance and Repair; Loss or Damage to the Paiking Gaiage Licensor shall keep 
and maintain the Paiking Gaiage and the Drive Aisles in good order, condition and repair, reasonably 
weai and teai and damage due to fire or other catasttophic event excepted If all of the Paiking Gaiage, or 
such substantial pait of the Paiking Gaiage (as used in this Section 11, "substantial pait of the Paiking 
Gaiage" means at least twenty-five percent (25%) of the Paiking Gaiage), shall be taken for any public or 
quasi-public pmpose by any lawful power or authority by exercise of the 1ight of appropriation, 
condenmation or eminent domain (a "Taking"), or sold in lieu of or to prevent such Taking, either paity 
hereto shall have the right to terminate this Agreement by providing the other paity written notice thereof 
within thirty (30) days of such paity's receipt of a notice of such Taking or sale in lieu thereof Such 
termination shall be effective as of the date possession is required to be smrendered to said authoiity. 
Such termination of this Agr·eement shall not release Licensor or Licensee from any obligations or 
liabilities of such paity under this Agreement, actual 01 contingent, which have accmed on or prior to said 
termination 

12 Damage and Destmction .. If the Paiking Gaiage or any of the Drive Aisles ai·e damaged, 
except to the extent that such dainage is due to the gross negligence OJ willful misconduct of Licensee or 
any other 800 Brnzos Users, the damage shall, as soon as practicable thereafter, be repaired by and at the 
expense of Licensor If the Paiking Garage is damaged by fire or other insmed casualty and the insmance 
proceeds have been made available therefor by the holde1 or holders of any mortgage or other secmity 
insttument or by any ground lessm of Licensor, the damage will be repaired by and at the expense of 
Licensor to the extent of such insurance proceeds available therefore with reasonable dispatch .. Until such 
repairs ai·e completed, the payment of License Fees will be abated effective as of the date of such fire or 
other casualty to the extent Licensee or any othe1 800 B1azos Users aie not able to continue to paik in the 
Paiking Gaiage .. If the Paiking Gaiage and Property aie damaged to such an extent that the Licensor does 
not elect to rebuild the building on the Prope1ty or the holder or holders of any mortgage or deed of tiust 
encU1Ilbering the Property do not agr·ee to make available the proceeds of any insurance for rebuilding the 
building on the Property and the Licensor does not elect to use its own funds to rebuild the building on 
the Property, this Agreement shall terminate as of the date of the occwrence of such damage, and 
Licensor shall have no liability to Licensee for fail me to rebuild the Paiking Gai age 
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13 Default Provisions. 

(a) All covenants and agreements to be pe1fo1med by Licensee unde1 any of the 
te1ms of this Agreement shall be pe1f01med by Licensee at Licensee's sole cost and expense .. If Licensee 
shall fail to pay any sum of money required to be paid by it he1eunder (other than License Fees), or shall 
fail to pe1fo1m any othe1 act on its patt to be pe1f0Jmed heieunder, Licensor may, but shall not be 
obligated so to do, and without waiving OJ releasing Licensee from any obligations of Licensee, 
immediately in the case ofan emergency OJ failure of Licensee to provide evidence ofinsmance requited 
hereby and othe1wise if such failm·e shall continue fo1 fifteen (I 5) days after Licensee's receipt of wtitten 
notice thereof from LicensOJ, make any such payment or pe1fo1m any such other act on Licensee's prut to 
be made or petfOJmed as provided hereby. All sums so paid by Licensor and all necessaiy incidental 
costs, together with interest thereon at the annual rate of the lesser of (i) the highest rate allowed by 
applicable law, 01 (ii) five percent (5%) above the rate publicly atmounced by a national bank selected by 
Licensor as its p1ime rate from time to time in effect from the date of such payment by Licensor, shall be 
payable by Licensee to Licensor on demand. 

(b) The following events shall constitute an "Event of Default'': (!) any failure of 
Licensee to pay any monthly installment of License Fees to Licensor within five ( 5) days afte1 Licensee 
receives wtitten notice specifying that the applicable installment of License Fees was not made when such 
installment was due; and (2) any failure by Licensee to observe and/or perfo1m any of its covenants and 
agreements set forth in this Agreement where such failure continues for fifteen (15) days after Licensee's 
receipt of wtitten notice thereof Upon the occmrence and dming the continuance of an Event of Default, 
Licensor may, but shall not be obligated to, suspend Licensee's and all other 800 Brazos Users' right of 
access to, at1d use of; the Paiking Gaiage until such time as the applicable Event of Default has been 
cured, at which time Licensee's and all other 800 Brazos Users' right of access to, and use of; the Patking 
Gatage shall once again be reinstated and Licensor shall re-activate, ifnecessaty, the Gate Openers issued 
to Licensee at1d such other 800 B1azos Users. After the occmrence and during the continuance of an 
Event of Default, then, and in any such event, LicensOJ, besides other rights or remedies it may have 
under this Agreement, at law or in equity and without prejudice to any of the srune, shall have the right to 
terminate this Agreement by delivering wtitten notice thereof to Licensee, in which event the License will 
be automatically deemed revoked and the patties hereto shall have no further rights or obligations 
hereunder except fOJ those that expressly smvive the expitation OJ any eailier termination of this 
Agreement 

( c) Licensor shall not be deemed to be in default in the perfo1mance of any of its 
obligations hereunder unless it shall fail to pe1f01m such obligations and such failme shall continue for a 
pe1iod of fifteen (15) days after wtitten notice has been given by Licensee to Licensor specifying the 
nature ofLicensm's alleged default (a "LicensOJ's Default"); provided, however, that if such failure is 
curnble but cannot by its nature be cured within said fifteen (I 5) day pe1iod, Licensor shall not be in 
default hereunde1 so long as Licenso1 commences cmative action within such fifteen (15) day petiod at1d 
diligently and continuously pmsues the cmative action to completion Licensee may, but shall not be 
obligated to, cure any LicensOJ 's Default, and whenever Licensee so elects, all costs and expenses 
incmred by Licensee in cming a Licensor's Default (collectively, "Licensee Cmative Expenses") shall, if 
not disputed by Licensor and submitted to rubittation as provided below, together with interest thereon at 
the atmual rate of the lesser of (i) the highest rate allowed by applicable law, or (ii) five percent (5%) 
above the rate publicly atmounced by a national bank selected by Licensee as its p1inte rate from time to 
tinte in effect from the date of such payment by Licensee, be paid by Licens01 to Licensee within fifteen 
(15) days after Licensor's receipt of Licensee's wtitten demand therefor together with wtitten evidence 
reasonably satisfacto1y to Licensor of the runount of such Licensee Cmative Expenses If Licens01 
disputes Licensor's obligation to pay all 01 any pmtion of the Licensee Curative Expenses set f01th m any 
such wtitten demand, Licensor may dispute such costs and defer at1y payment of the srune by giving 
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Licensee wiitten notice thereof (a "Dispute Notice") within ten (I 0) days after Licens01 's receipt of 
Licensee's wiitten demand, and Licensor and Licensee shall thereafter proceed to diligently and in good 
faith attempt to resolve such dispute and, if the parties are unable to resolve the same within thirty (30) 
days after Licensee's receipt of the applicable Dispute Notice, such dispute shall be submitted for 
resolution by binding arbitration in accordance with the terms, conditions and provisions of the Exhibit D 
attached to this Agreement If Licensor does not so dispute Licensee's claim for Licensee Curative 
Expenses and does not pay the same within such fifteen (I 5) day period, Licensee may offset such 
Licensee Curative Expenses against the next due installment(s) of License Fees until such time as the full 
amount of such Licensee Curative Expenses has been reimbursed. 

14. Specific Perfo1mance It is agreed that the rights granted to the parties under this 
Agreement are of a special and unique kind and character and that, if there is a breach by any party of any 
provision of this Agreement, the other party would not have any adequate remedy at law. It is exp1essly 
agreed, therefore, that the rights of the parties hereunder may be enforced by an action for specific 
pe1formance and such other equitable relief as is provided under applicable laws.. In the event of any 
inte1ference or tlneatened inte1ference with the License, the License may be enforced by res!Iaining 
orders and injunctions (temp01ary 01 permanent) prohibiting such interference and commanding 
compliance with the terms and conditions of this Agreement, which res!Iaining orders and injunctions 
will be obtainable upon proof of the existence of such interference or tlneatened interference, and without 
the necessity of proof of inadequacy of legal remedies 01 irreparable harm; provided, however, this is not 
to be an election of remedies or a waiver of any other rights or remedies available at law or in equity. 

15 Memorandum of Agreement. Within ten (10) days after the date the last party hereto has 
received at least one fully-executed original of this Agreement, the parties agree to execute at least two 
(2) multiple originals of a Memorandum of Agreement substantially in the form attached hereto as 
Exhibit E. An executed original of such Memorandum of Agreement may be recorded by Licensor at 
Licensor's sole cost and expense.. An executed original of such Memorandum of Agreement may be 
recorded by Licensee at Licensee's sole cost and expense, if, and only if, such Licensee has executed, 
acknowledged and delivered to Licensor a quitclaim deed extinguishing all of Licensee's rights and 
interest in and to the Property and Parking Garage and otherwise in a form acceptable to Licensor, which 
quitclaim deed shall be held by Licensor and may only be recorded by Licensor after the expiration or any 
earlier termination of this Agreement 

16. Notices .. Any or all notices or demands by or fiom Licensor to Licensee, or Licensee to 
Licensor, shall be in wiiting and shall be deemed given and received upon (a) the date of actual delivery if 
such notice is delivered to the addressee by courier, (b) one (I) business day after deposit into United 
States mail, postage prepaid, certified mail return receipt requested, or ( c) the date of actual delive1y if 
such notice is sent by nationally recognized overnight delivery service with signature required Either 
party hereto may change its address or designate different or other persons or entities (but no more than 
two such persons or entities may hereafter be designated) to receive copies of such notices by notifying 
the other party in wiiting of the same in accordance herewith; provided, however, that such changes will 
only become effective five (5) business days after a party's receipt ofwiitten notice of any such address 
change.. Until notified of a different address, as provided herein, all notices shall be addressed to the 
parties as follows: 
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If to Licensee: 

With a copy to: 

ffto Licens01: 

With a copy to: 

Brazos Investment Limited Partnership 
And Brazos Residential Limited Partner ship 
c/o Pomeroy Investment Corporation 
7 4 East Long Lake Road 
Bloomfield Hills, Michigan 48304 
Attention: Gerald F , Reinhart 
FAX.No.,: (248) 723-2109 
Telephone No,: (248) 723-2i00 

Richard A Zussman, Esq, 
Jaffe, Raitt, Heuer & Weiss, PC 
27777 Franklin Road, Suite 2500 
Southfield, Michigan 480.34-8214 
FAX No,: (248) 351-3082 
Telephone No.,: (248) 351-3000 

Capitol Tower Investment Limited Partnership 
c/o Pomeroy Investment Corporation 
74 East Long Lake Road 
Bloomfield Hills, Michigan 48304 
Attention: Gerald F., Reinhart 
FAX.No,: (248) 723-2109 
Telephone No .. : (248) 723-2100 

Richard A. Zussman, Esq 
Jaffe, Raitt, Heuer & Weiss, PC 
27777 Franklin Road, Suite 2500 
Southfield, Michigan 48034-8214 
FAX.No.: (248) 351-3082 
Telephone No.,: (248) 351-3000 

17, Subordination of Mortgages, Deeds of T rnst and Ground Leases All ground leases now 
or hereafter existing, and all renewals, modifications, consolidations, replacements and extensions 
thereof; and the lien of any m01tgages, deeds of trust and any other lien now or hereafter existing against 
800 Brazos, the Parking Garage and/or the Property or any part thereof, shall be subordinate and subject 
to this Agreement and the rights of the Licensor and Licensee hereunder, as the same may be amended; 
provided, however, the foregoing subordination shall not entitle the Licensee 01 Licensor to take any 
action which does, or could have the effect of, terminating any such ground lease, mortgage, deed of trust 
or other lien, or altering the rights and obligations of the parties thereto 

18., Estoppel Ce1tificates 

(a) Licensee shall, at any time and from time to time, upon not less than ten (JO) 
days prior wiitten notice from Licensor, execute, acknowledge and deliver to Licensor a statement in 
wiiting (i) certifying (I) the number of Initially Available Parking Spaces then being used, (2) the number 
of Initially Available Parking Spaces not then being used but available for allocation to a Licensee's 
Tenant, (3) the total amount of License Fees then due and payable hereunder, (4) the then cmrent 
Expiration Date, (5) that this Agreement is unmodified and in full force and effect (or if modified, stating 
the nature of such modification and ce1tifying that this Agreement, as so modified, is in full force and 
effect), and (6) such other matters as Licensor may reasonably request (provided that such matters ar'e 
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capable of certification by Licensee), and (ii) acknowledging that (I) Licensee is paying License Fees due 
and payable hereunder on a crnrent basis with no offsets or claims, and (2) there are not, to Licensee's 
knowledge, any uncmed defaults on the part of Licensor hereunder ( or specifying such offsets, claims or 
defaults, if any are claimed) It is expressly understood and agreed that any such statement may be relied 
upon by any prospective pmchaser or enc=brancer of all or any portion of the Property or by any other 
person to whom it is delivered.. Licensee's failure to deliver such statement within such time shall be 
conclusive upon Licensee that this Agreement is in full force and effect, without modification except as 
may be represented by Licensor, that there ar·e no uncmed defaults in Licensor's performance and that not 
more than one (1) months' installment of the License Fees has been paid in advance Licensor is hereby 
irrevocably appointed and authorized as agent and attorney-in-fact of Licensee, coupled with an interest, 
to execute all statements required by this subparagraph in the event Licensee fails to execute said 
instrU1Tients within such ten (10) day period. 

(b) Licensor shall, at any time and from time to time, upon not less than ten (I 0) 
days prior written notice from Licensee, execute, acknowledge and deliver to Licensee a statement in 
writing (i) certifying (I) the nillilber of Initially Available Parking Spaces then being used, (2) the nUIIlber 
of Initially Available Parking Spaces not then being used but available for allocation to a Licensee's 
Tenant, (3) the total amount of License Fees then due and payable hereunder, (4) the then crnrent 
Expiration Date, (5) that this Agreement is unmodified and in full force and effect ( or if modified, stating 
the nature of such modification and certifying that this Agr·eement, as so modified, is in full force and 
effect), and (6) such other matters as Licensee may reasonably request (provided that such matters are 
capable of certification by Licensor), and (ii) acknowledging that (A) Licensee is paying License Fees due 
and payable hereunder on a current basis, and (B) there are not, to Licensor's knowledge, any uncmed 
defaults on the part of Licensee hereunder ( or specifying such defaults, if any are claimed}. It is expressly 
U11derstood and agreed that any such statement may be relied upon by any prospective pmchaser or 
enc=brancer of all or any portion of 800 Brazos or by any other person to whom it is delivered 
Licensor's failme to deliver such statement within such time period, and the continuance of such failme 
for ten (10) days after Licensor's receipt of written notice thereof, shall be conclusive upon Licensor that 
this Agreement is in full force and effect, without modification except as may be represented by Licensee, 
that there ar·e no uncmed defaults in Licensee's performance and that not more than one (I) months' 
instalhnent of the License Fees has been paid in advance. 

19 Waivers of Subrogation. Licensor and Licensee each hereby releases the other party 
from, and waives (and shall cause its insmance carrier(s) and any other party claiming through or under 
such carrier(s), by way of subrogation or otherwise, to waive), any and all Claims and/or rights it may 
have against the other (including, without limitation, a direct action for damages, all rights of recovery 
and all rights of their respective insurance carrier(s) based upon an assignment from its insmed) on 
account of any loss or damage occasioned to Licensor or Licensee, as the case may be (INCLUDING, 
WITHOUT LIMITATION, ALL RIGHTS [BY WAY OF SUBROGATION OR OTHERWISE] OF 
RECOVERY, CLAIMS, ACTIONS OR CAUSES OF ACTION ARISING OUT OF, OR CAUSED 
BY, THE FAULT, NEGLIGENCE OR OTHER TORTIOUS CONDUCT, ACTS OR OMISSIONS 
OF ANY LICENSOR INDEMNITEE OR LICENSEE INDEMNITEE), to their respective property 
arising from any risk covered by the current Texas State Board of Insurance promulgated form of 
property insmance and the customary commercially obtainable endorsements thereto, or covered by any 
other insurance actually carried by Licensee or Licensor or required to be carried by Licensee and 
Licensor, respectively, pmsuant to this Agreement; however, Licensor's waiver shall not include any 
deductible or self-insured retention amounts on insurance policies carried by Licensor or apply to any 
coinsmance penalty which Licensor might sustain. If a party waiving rights under this Section is carrying 
a property insmance policy in the promulgated form used in the State of I exas and an amendment to such 
promulgated form is passed, such amendment shall be deemed not a part of such promulgated form until 
it applies to the policy being carried by the waiving party. If necessary to prevent the invalidation of the 
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foregoing insurance coverage, each paity to this Agreement agrees immediately to give to each such 
insurance company Wiitten notification of the te1ms of the mutual waive,s contained in this Section and to 
have such insurance policies properly endorsed to prevent such invalidation.. The foregoing waivers shal1 
be effective whether or not the paities maintain the required insurance, and such release and waiver by 
Licensor will include Licensee and any other Licensee Indemnitees, and such release and waiver by 
Licensee will include Licensor and any other Licensor Indemnitees 

20. Limitation of Liability. Notwithstanding anything contained in this Agreement to the 
coni:Jaiy, the obligations of Licensor under this Agreement (including any actual or alleged breach 01 
default by Licensor) do not constitute pe1sonal obligations of the individual paitners, membe,s, managers, 
directors, officers 01 shaieholders of Licensor or Licensor's paitners or affiliates, and Licensee shall not 
seek recourse against the individual paitners, members, managers, directors, officers or shaieholders of 
Licensor or Licensor's paitners or affiliates, or any of thei1 personal assets for satisfaction of any liability 
with respect to this Agreement In addition, in consideiation of the benefits accrning hereunder to 
Licensee and notwithstanding anything contained in this Agreement to the contraiy, Licensee hereby 
covenants and agrees fo1 itself and al] of its successors and assigns that the liability of Licenso1 for its 
obligations under this Agreement (including any liability as a result of any actual or alleged failure, 
breach or default hereunde1 by Licensor), shall be limited solely to, and Licensee's and its successors' and 
assigns' sole and exclusive remedy shall be against, Licensor's interest in the Propeity (including, without 
limitation, the proceeds of any sale thereof received by Licensor), and no other assets of Licensor 

21. Further Assurances In connection with this Agreement as well as all transactions 
contemplated by this Agreement, each paity hereto agrees to execute and deliver such additional 
documents and instrnments and to pe1f01m such additional acts as may be reasonably necessaiy or 
approp1iate to effectuate, cany out and pe1f01m all of the te1ms, provisions and conditions of this 
Agreement and all such transactions 

22. Effect of Waiver or Consent No waiver or consent, express or implied, by any paity to 
or of any breach or default by any paity in the pe1f01mance by such paity of its obligations hereunde1 will 
be deemed or constrned to be a consent 01 waive1 to 01 of any other breach 01 default in the pe1fo1mance 
by such paity of the saine 01 any othe1 obligations of such paity hereunder. Failme on the pail of a paity 
to complain of any act of any paity or to declai·e any paity in default, irrespective of how long such failure 
continues, will not constitute a waive1 by such paity of its 1ights hereunder until the applicable statute of 
limitations peiiod has run 

23 No Commissions Licensor hereby agrees to indemnify, save and hold Licensee and all 
other Licensee Indemnitees ha1mless from and against any and all claims or demands made upon 
Licensee for any commissions, fees or other compensation by any broke1, agent or salesman claiming by, 
through or under Licenso1 ill connection with this Ag,eement. Licensee hereby ag,ees to indemnify, save 
and hold Licens01 and al] other Licens01 Indemnitees haimless from and against any and al1 claims or 
demands made upon Licensor for any commissions, fees or other compensation by any broker, agent or 
salesman claiming by, through or under Licensee ill connection with this Ag,·eement. The p10visions of 
this paiag,aph shall survive the expiration or any eailier te1mination of the Ag,eement 

24 Miscellaneous.. In the event of any litigation, arbitration, or other action filed by either 
paity hereto against the othe1 paity, the prevailillg paity shall be entitled to recover from the other paity 
any and all costs and reasonable attorneys' fees incurred by the prevailillg paity ill connection therewith. 
If any pait of any provision of this Ag,eement 01 any other ag,eement, document 01 Wiiting given 
pursuant to or in connection with this Ag,eement shall be illValid 01 unenforceable under applicable law, 
said pait shall be illeffective to the extent of such illValidity only, and the remainillg te1ms and conditions 
shall be illte1preted so as to give the g,eatest effect possible thereto. Any obligation of the paities relatillg 
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to monies owed, as well as those provisions relating to indemnification and to limitations on liability and 
actions, shall swvive the expiration or emlier te1mination of this Agreement This Agt eement shall be 
governed by and construed pwsuant to the laws of the State of Texas, and all obligations of the pmties 
created hereunder me perfmmable in Dallas County, Texas.. The terms and conditions contained herein 
supersede all p1ior ma! or written understandings between the pmties and constitute the entire agieement 
between them concerning the subject mater of this Agteement Time is of the essence in the performance 
of the undertakings and obligations of the pmties under this Agteement. Unless otherwise specified, all 
references to "days" mean and refer to calendm days.. Business days exclude all Saturdays, Sundays, and 
I exas Iegai banking holidays. In the event the date for performance of any obiigation fails on a Satwday, 
Sunday 01 Texas legal banking holiday, that obligation will be performable on the next following 
business day.. This Agieement shall be binding upon and inure to the benefit of the pmties hereto, theh 
respective heirs, executms, administrators, legal representatives, successors, and permitted assigns.. This 
Agteement shall not be modified or ainended except by a written instrument signed by both pmties 
hereto This Agt·eement may be executed in as many counte1pmts as may be required and it shall not be 
necessmy that the signatw·e on behalf of both pmties hereto appear on each counterpmt hereof All such 
counterpmts shall collectively constitute a single agieement of the pmties hereto. When required by the 
context, singulm nouns and pronouns include the plwal and the neuter includes the masculine or feminine 
gender.. The pmagiaph headings me for convenience of reference only and me not intended to limit or 
define the text A telecopied facsimile of a duly executed counterpmt of this Agteement shall be 
sufficient to evidence the binding agreement of the applicable pmty to the te1ms hereof. However, each 
pmty agi·ees to promptly return to the other an miginal, duly executed counterpmt of this Agt·eement 
following the delivery of a telecopied facsimile thereof 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK] 
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IN WJTNESS WHEREOF, Licensor and Licensee have executed this Agreement as of the 
Effective Date 

1350470 04 

LICENSOR: 

CAPIIOL IOWER INVESTMENT LIMITED 
PARTNERSHIP, a Michigan limited partne,ship 

By: Capitol Towe, GP LLC, a Michigan limited 
liability company, its Genetal Pa1tne1 

By: PRS - HR.CF Austin Prnpe1ties LLC, a 
Delaware limited liability company, its Sole 
Membe, 

By: 

LICENSEE: 

BRAZOS INVESTMENT LIMIIED PARTNERSHIP, a 
Michigan limited paitnership 

By: Brnzos Investment GP Ll C, a Michigan limited 
liability company, its Gene1al Paitne, 

By: 

BRAZOS RESIDENIIAL LIMIIED PARTNERSHIP, 
a Michigan limited partnership 

By: Brazos Residential GP LLC, a Michigan limited 
liability company, its General Paitne1 

By: 

resident 
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CONSENT AND SUBORDINATION 
(CAPITOL TOWER) 

The undersigned, being the lender of Licensor and the beneficiary under a certain Deed of Trust, 
Secudty Agreement, Assigrunent of Leases and Rents and Purchase Agreements (the "Deed of I rust'') 
coveting the Property and the improvements now m hereafter const.Iucted thereon, joins in the execution 
of this Second Amended and Restated Parking License Agreement for the pmpose of consenting to the 
same and subordinating its interest in the Property under the Deed of I rust to this Second Amended and 
Restated Parking License Agreement The undersigned's consent shall not constitute a waiver of any 
term or condition of the undersigned's Deed of Trust The undersigned fiuthe1 agrees that foreclosme of 
such Deed of Trust will not affect the existence or enforceability of the Second Amended and Restated 
Parking License Agreement 

STATE OF ) 

) 

1 aSalle Bank Midwest National Association 

By: ~ ,d_,,~ 
Name: /J1q.ll¼, &s~ 
Iitle: _ ,.( ,r<i'r:f.,,,./. !),cg fM,s,'cf_,,,_.j. 

COUNTY OF ) 

his jrJstrument,1"as acknowledged befo1e me this 5· da,y of ~at).(!,,,~ . 2007, by , 
r,.__if-N_/,\,) /OIA..d-t. the, A._,s:s~ _f 1/4 _ f}ytS/cluY 

of LaSalle Bank Midwest National Association, a national banking association, on behalf of said national 
banking association 

~-~~ 
Notary Public, 1,Uu-<-f U.. C.~..J1r. · , 
County 0 ~ ,-t_.J SUSIE ANN SAlJ\ZAR ' ri.l.¼ Notary P~ayn2unty, Michigan : 
State of \ ~ ~ng in a.I Michigan 

~
1 
:il' Vh Qd.._J__ WI(} M~ Commission Expires April 5, 2012 ' 

____Jy'l~ e.()rr1r,u.S,S1n--, c{'xplM.S. /Jprr=L s; 2.D/2. 

17 

1350470 04 



CONSENT AND SUBORDINAIION 
(800 BRAZOS) 

Ihe undersigned, being the lende1 of Licensee and the beneficiary under a certain Deed of I rust, 
Secmity Agreement, Assignment of Leases and Rents and Purchase Ag1eements (the "Deed of Trust'') 
covering 800 Brnzos and the improvements now or hereafter constructed thereon, joins in the execution of 
this Second Amended and Restated Parking License Agreement for the purpose of consenting to the same 
and subordinating its interest in 800 Brazos under the Deed of I rust to this Second Amended and Restated 
Parking License Agreement Ihe undersigned's consent shall not constitute a waiver of any term 01 

condition of the unde,signed's Deed of Irnst Ihe unde1signed further agrees that foreclosure of such 
Deed of I rust will not affect the existence or enforceability of the Second Amended and Restated Pmking 
License Agreement 

SIAIEOF 

COUNIYOF 

) 

) 

LaSalle Bank Midwest National Association 

By: ~"Zfi,4~ 
Name: ~a #Lew 8,1,s.it@I'.\ 
Iitle: Assls-&..vib Ula .19.-e..r,;kv{[ 

) 

\ Jhis ins~mp~asft~~dged before me this ~~ :z;;/[J;al}Afz-#llrw 
of La alle Bank Midwest National Association, a national banking association, on behalf of said national 
banking association 

Notary Public SUSIE ANN SALAZAR 
Notary P;A!,~~W~Yll• <;gunty. Michigan 

County of Aeling In U~ [!_ M1ct11gan 

State of _~=====~---My_Comm_ isslon Expires April 5, 2012 
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EXHIBIT A 

LEGAL DESCRIPTION OF 800 BRAZOS 

Units I, 500, 600, 701, 702, 703, 704, 705, 706, 707, 708, 709, 710, 711, 801, 802, 803, 804, 805, 806, 
807, 808, 809, 810,811,901,902,903,904,905, 906, 907,908,909,910,911, 1001, 1002, 1003, 1004, 
1005, 1006, 1007, 1008, 1009, 1010, 1011, 1101, 1102, 1103, 1104, 1105, 1106, 1107, 1108, 1109, 1110, 
1111, i201, 1202, 1203, 1204, 1205, 1206, 1207, 1208, 1209, 1210, 1211, 1301, 1302, 1303, 1304, i305, 
1309, 1310, 1311 and 1400 in the BRAZOS PLACE CONDOMINIUMS, a condominium regime created 
pursuant to that certain Declarntion of Condominium Regime for Brazos Place Condominiums, recorded 
under Document No. 2006223842 of the Official Public Recmds of Travis County, Texas, which 
condominium regime is located on that certain 0 .811 of an acre ofland, more or less, consisting of Lots 9, 
10, 11, and 12, in Block 97, of the Original City of Austin, Travis County, Texas, and a pmtion of Lots 7 
and 8, in Block 97, of the Original City of Austin, Travis County, Texas, accmding to the map or plat of 
the Original City of Austin filed in the General Land Office of the State of Texas. 
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EXHIBITB 

LEGAL DESCRIPTION OF CAPII OL TOWER PROPERTY 

Lots 2, 3, 4, 5 and 6, Block 112, of the Original Cjty of 
Austin, in Travis County, Texas, according to the map or p1at 
of the Original City filed in the General Land Office of the 
state of Texas. 

Together with the rights under a License to occupy by 
encroachment the public ri.ght-of-way adjoining Lots 2 through 
6, Block 112, of the o:i:iginal City of Austin, Texas, locally 
known as 206 East 9th Street, for the purpose of the 
encroachment of subsu:i:·face concret.e pi.ers into the public 
right-of·way of Ea.at Sith Street Alley (200 Block) and San 
Jacinto Street (:'.100 Block}, as described in the City of Austiu 
License Agreement, dated January 4, 1984, entered into by and 
between the City of Austin and Commodo:i:e Capital Corpaxation, 
as :i:ecorded in Vol. 9013, l?age l .. 77, of the :Rea.1 Property 
Records of Tl:avis County, Texas. 
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Exhibit C 

Parldng Spaces at Capito! Tower Utilized by Brazos Place Tenants 
As of February 15, 2007 

Reserved S aces Unreserved S aces 
800Brnzos 

Texlink Communications 1 

Total 13 39 
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EXHIBITD 

AGBRI TWO COMMODORE, L .P ., a Delaware limited partnership ("Licensor"), and Brazos Investment 
limited Partnership, a Michigan limited partnership ("Licensee"), have entered into that certain Parking License 
Agreement (the "Agreement") dated effective as of February 26, 2001. This Exhibit D (this "Exhibit'') is attached to 
the Agreement Except to the extent otherwise indicated herein, the initially capitalized terms used in this Exhibit 
will have the meanings assigned to them in the Agreement 

ARBIIRAIION PROVISIONS 

The disputes or disagreements which in subparagraph 13 .( c) of the Agreement are specifically identified as 
a dispute or disagreement to be submitted for resolution by binding arbitration (herein referred to as "Disputes 
Subject to Arbitration") shall be settled by arbitration pursuant to Section 172 .001 et seq of the Texas Civil Practice 
and Remedies Code and administered by the American Arbitration Association (the "AAA") under its Commercial 
Arbitration Rules (the "Rules") and the terms and provisions of this Exhibit The arbitrators shall have the power to 
grant all appropriate legal and equitable relief (both by way of interim relief and as a part of a final award), other 
than punitive, special and/or consequential damages, as may be granted by any court in the State of Texas, to carry 
out the terms of the Agreement. All awards, orders or judgments rendered by the arbitrators (herein collectively 
referred to as an "Award") shall be final and binding (subject to confirmation, correction or vacation as set forth in 
Sections 171087, 171 088 and 171 091 of the Texas Civil Practice and Remedies Code) and may be entered in, and 
enforced by, any court having jurisdiction thereof licensor and Licensee agr·ee as follows: (!) all Disputes Subject 
to Arbitration which ar·e not resolved by Licensor and Licensee (herein collectively referred to as the "Parties" and 
individually as a ".Efil:!;y") within the time period set forth in the applicable section of the Agr·eement shall be 
submitted to arbitration (using three arbitrators selected as provided below) administered by the AAA under the 
Rules; (2) both Licensor and licensee will abide by and perform any Award rendered by the arbitrators; (3) each 
hereby waives any right to punitive, special and/or consequential damages arising out of any Dispute Subject to 
Arbitration; (4) the rights and obligations of the Parties set forth inathis Exhibit shall be specifically enforceable 
under applicable law in any court of competent jurisdiction; and (5) all arbitration proceedings are to be conducted 
as expeditiously as reasonably possible in keeping with fairness and with a minimmn of legal formalities. The 
arbitrators shall have the right to award any form of relief permitted to be awarded by any court of law having 
jurisdiction. 

In the event of a need for the submission of any Disputes Subject to Arbitration to arbitration, the initiating 
party shall (I) give w,itten notice to the other party of its intention to arbitrate, which notice must contain a 
statement setting forth the natrue of the dispute, the amount involved, if any, the remedy sought, and the hearing 
locale requested, and (2) file at any regional office of the AAA three copies of such Wiitten notice, three copies of 
the applicable arbitration provisions of the Agreement, and the appropriate filing fee as provided by the Rules The 
unsuccessful party in the arbitration proceedings shall, within ten (10) days after the applicable Award has been 
rendered (subject to an extension if a Party timely files a motion for reconsideration), pay to the successful party all 
costs and expenses (including, without limitation, attorneys' fees and expert and non-expert witness costs and 
expenses) incurred by such Party in connection therewith; provided, however, Licensor and Licensee shall each be 
responsible for 50% of (i) all filing fees related to such arbitration proceedings, and (ii) all fees payable to one or 
more of the arbitrators .. A post-arbitration proceeding to determine the amount of the fees, costs and/or expenses 
payable in accordance with the immediately preceding sentence, if needed, shall be held within ten (10) days of the 
Parties' receipt of Wiitten notice of the applicable Award Costs and fees payable in advance shall be advanced 
equally by the Parties, subject, as applicable, to ultimate payment by the non-prevailing Party in accordance with 
this paragraph. 

The Parties agree to arbitrate in accordance with the Rules with the following exceptions: 

(I) Three arbitrators shall be selected from the AAA's "Blue Ribbon National Panel" within thirty 
(30) days from the date the non-initiating Party has received notice of the arbitration filing. Each Party shall select 
one arbitrator and these two arbitrators shall select the third. If either Licensor or Licensee fails to so select an 
arbitrator, the AAA shall, as provided in the Rules, appoint the arbitrator to have been selected by such Party. Once 
all 3 arbitrators have been selected, the arbitration proceedings shall take place as provided in this Exhibit and by the 
Rules. In the event of a conflict between the Rules and this Exhibit, this Exhibit shall control 
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(2) The Parties agree to engage in document production pursuant to the Federal Rules of Civil 
Procedure.. In the event of any dispute over document production, such will be resolved by the arbitrators. The 
amormt of depositions will be limited to five (5) per Party, with no deposition lasting longer than eight (8) hours, 
unless otherwise agreed 

(3) The arbitration hearings shall be continuous on a daily basis, with each day of hearings to consist 
of eight (8) hours of presentation of evidence, not to exceed five (5) days of hearings for each Party, subject to 
adjolllmarent for weekends, holidays or other days to be mutually agreed. All proceedings involving the Parties in 
an arbitration proceeding shall be reported by a certified shorthand court reporter and written transcripts of the 
proceedings shaii be prepared and made available to the Parties 

(4) The arbitrator(s) shall render a decision not later than thirty (30) days after the conclusion of the 
hearings, which decision shall be in writing and give the reasons for the decision reached Any monetary award of 
the arbitrators may include interest at any legally permissible per armum interest rate, which interest shall accrue 
from the date of the applicable Dispute Subject to Arbitration rmtil the date the award is paid to the prevailing Party 

(5) The submittal of legal briefs shall be subject to mutual agreement of the Parties, but in no event 
shall the briefs delay the decision in this matter 

(6) Upon receipt of the written opinion of the arbitrators, either Party may, within ten (10) days 
thereafter, file with the arbitrators a motion to reconsider, and the arbitrators shall then (i) reconsider the issues 
raised in the motion, (ii) allow the other Party an opportrmity to respond thereto, and (iii) either confirm or change 
the applicable Award within ten (I 0) days after such filing Such revised or confirmed Award shall then be final and 
conclusive upon the Parties. The costs (other than the attorneys' fees of the Parties) ofa motion forreconsideration 
and related proceedings shall be borne by the moving Party 
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EXHIBITE 

MEMORANDUM OF AGREEMENT 

This Memornndum of Agreement is made as of the __ day of _______ , 2007, by 
and among BRAZOS INVESTMENT LIMITED PARTNERSHIP, a Michigan limited paitnership, and 
BRAZOS RESIDENTIAL LIMITED PARTNERSHIP, a Michigan limited paitnership (collectively, 
"Licensee"), and CAPITOL TO\VER INVESTMENT LI!v!IIED PARTNERSHIP, a Michiga," limited 
paitnership ("Licensor") 

WHEREAS: 

A Licensee is the owner of the property located at 800 Brazos, Austin, Texas 78701 ("800 
Brazos"), which is more paiticular ly described on the Exhibit A attached hereto, and Licensor is the 
owne, of the property (the "Property") described on Exhibit B hereto whose address is 206 East 9th 
Street, Austin, Texas 7870 I. 

B. This Memorandum of Agreement is made and entered into the date and year above stated 
in order to provide record notice of that certain Second Amended and Restated Parking License 
Agreement (the "License Agreement") entered into between Licensor and Licensee pursuant to which 
Licensor has granted to Licensee a limited license to use certain parking spaces within a parking garage 
(the "Parking Garage") located on the Property .. 

NOW, THEREFORE, intending to be legally bound and in consideration of the mutual promises 
and conditions hereinafter set forth the parties hereto agree as follows: 

Licensor has granted to Licensee rights to use parking spaces with the Parking Garage as more 
particularly provided in the License Agreement. 

2 The scheduled expiration date of the License Agreement is February 28, 2027, subject to two (2) 
extension options of ten (I 0) yeai each or earlier expiration or termination as more particularly 
provided in the License Agreement 

3. The parties acknowledge that this Memorandum of Agreement does not contain all the terms, 
covenants or prnvisions of the License Agr·eement but is only intended to provide notice by virtue 
of being recorded in the Real Property Records of Travis County, Texas. The License Agreement 
shall control and govern with respect to any conflict between the terms 01 prnvisions herein set 
forth and those in the License Agreement. 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the parties hereby have executed this instnunent the date and year 
fast above set forth. 

LICENSOR: 

CAPITOL TOWER INVESTMENT LIMITED 
PARTNERSHIP, a Michigan limited partnership 

By: Capitol Tower GP LLC, a Michigan limited 
liability company, its General Partner 

By: PRS - HRCF Austin Properties LLC, a 
Delaware limited liability company, its Sole 
Member 

By: Pomeroy Investment Corporation, a 
Michigan corporation, its Manager 

By: __________ _ 
Its: _____________ _ 

LICENSEE: 

BRAZOS INVESTMENT LIMITED PARTNERSHIP, a 
Michigan limited partnership 

By: Brazos Investment GP LLC, a Michigan limited 
liability company, its General Partner 

By: Pomeroy Investment Corporation, a 
Michigan corporation, its Manager 

By:. __________ _ 
Its:. _____________ _ 

BRAZOS RESIDENTIAL LIMIIED PARTNERSHIP, 
a Michigan limited partnership 

By: Brazos Residential GP LLC, a Michigan limited 
liability company, its General Partner 

E-2 

By: Pomeroy Investment Corporation, a 
Michigan corporation, its Sole Member 

By: __________ _ 
Its· .. _____________ _ 
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THE SIA IE OF ____ _ 

COUNTY OF _____ _ 

§ 
§ 
§ 

This instrument was acknowledged before me on -------~ 2007 by 
_______ __, ___________ of Pomerny Investment C01p01ation, a Michigan 
c01poration, Sole Membe1 of Brazos Residential GP LLC, a Michigan limited liability company, the 
General Paimer of Brazos Residential Limited Pa1tnership, a Michigan limited paitnership, on behalf of 
said limited pa1tne1ship 

THE SIA IE OF 

COUNTY OF _____ _ 

§ 
§ 
§ 

Notaiy Public, ______ Connty,, _____ _ 
Acting in Connty,, _____ _ 
My Commission Expires: __________ _ 

Printed Naine of Notary 

This instrument was acknowledged before me on _______ _, 2007 by 
-------------' ___________ of Pomerny Investment C01poration, a Michigan 
c01poration, Sole Member of Brazos Investment GP LLC, a Michigan limited liability company, the 
General Paitrier of Brazos Investment Limited Paitnership, a Michigan limited paitriership, on behalf of 
said limited paitriership 

THE STAIE OF ____ _ 

COUNTY OF _____ _ 

§ 
§ 
§ 

Notaiy Public, ______ Connty, _____ _ 
Acting in County~-----
My Commission Expires: __________ _ 

Printed Naine ofNotaiy 

This instrument was acknowledged before me on _______ _, 2007 by 
_______ __, ___________ of Pomeroy Investment C01poration, a Michigan 
c01poration, the Manager of PRS-HRCF Austin Prope1ties LLC, a Delawa,e limited liability company 
and the Sole Member of Capitol I owe, GP LLC, a Michigan limited paitriership and the General Paitner 
of Capitol I ower Investment Limited Paitnership, on behalf of said limited paitnership. 

Notaiy Public, ______ Connty~-----
Acting in County,, _____ _ 
My Commission Expires: __________ _ 

Printed Naine ofNotaiy 
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CONSENT AND SUBORDINATION 
(CAPITOL TOWER) 

Ihe undersigned, being the lender of Licensor and the beneficiruy under a certain Deed of I rust, 
Security Agreement, Assignment of Leases and Rents and Purchase Agreements (the "Deed of I rust") 
covering the Property and the improvements now or hereafter constructed thereon, joins in the execution 
of this Memorandum of Agreement for the purpose of consenting to the same and subordinating its interest 
in the Property under the Deed of Trust to the Second Amended and Restated Parking License Agreement 
Ihe undersigned's consent shall not constitute a waiver of any term or condition of the undersigned's 
Deed of Trust Ihe undersigned further agrees that foreclosure of such Deed of I rust will not affect the 
existence or enforceability of the Second Amended and Restated Pru king License Agreement 

STAIE OF 

COUNIYOF 

) 

) 

) 

LaSalle Bank Midwest National Association 

By: ----------~ 
Nrune: ____________ _ 

Title: _____________ _ 

Ihis instrument was acknowledged before me this ___ day of ______ , 2007, by 
-----------------------~the ____________ _ 
of LaSalle Bank Midwest National Association, a national banking association, on behalf of said national 
banking association. 

Notruy Public 

County of ________ _ 

State of _________ _ 

E-4 
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CONSENT AND SUBORDINATION 
(800 BRAZOS) 

The undersigned, being the lende, of Licensee and the beneficiaiy under a ce1tain Deed of T rnst, 
Secwity Agreement, Assignment of Leases and Rents and Pwchase Agreements (the "Deed of Trnst") 
cove,ing 800 Brazos and the improvements now 01 hereafter constructed thereon, joins in the execution of 
this Memorandum of Agreement for the pwpose of consenting to the same and subordinating its interest in 
800 Brazos unde1 the Deed of Trnst to this Second Amended and Restated Paiking License Agreement 
The unde1signed's consent shall not constitute a waiver of any te,m m condition of the undersigned's 
Deed of Trnst. The undersigned further agrees that foreclosme of such Deed of Irnst will not affect the 
existence or enforceability of the Second Amended and Restated Pai king License Agreement. 

SIATEOF 

COUNTY OF 

) 

) 

) 

LaSalle Bank Midwest National Association 

By: ------------­

Naine: -------------
Tit I e: --------------

This instrument was acknowledged befme me this ___ day of _____ ~ 2007, by 
______________________ , the ---------,---c~-----,-----,----,--------,-~ 

of LaSalle Bank Midwest National Association, a national banking association, on behalf of said national 
banking association 

Notaiy Public 

County of _______ _ 

State of _________ _ 

E-· 5 
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·AcTURN TO: HERITAGE TITLE 

:. 4Ul l.'ONGRESS AVE., STE.1500 
AIISTIN. TEXAS 78701 

SECOND AMENDMENT TO 

CONDO DE 2009193171 
11 PGS 

SECOND AMENDED AND RESTATED DECLARATION OF CONDOMINIUM 
REGIME FOR BRAZOS PLACE CONDOMINIUMS 

THIS SECOND AMENDMENT TO SECOND AMENDED AND··J{ESTATED DECLARATION OF 
CON~MINIUM REGIME FOR BRAZOS PLACE CoNDOMINJUMS (this "Amendment') is executed this 

/::Z day of dch/v , 2009, by Brazos Investment Limited Partnership, a 
Michigan limited partnership, and Brazos Residential Limited Partnership, a Michigan limited 
partnership (collectively, "Declarant''); as follows: 

RECITALS 

A. Declarant has previously executed and caused to be recorded that certain 
Declaration of Condominium Regime for Brazos Place Condominium, recorded at Document 
No. 2006223842 of the Official Public Records of Travis County, Texas, as amended and 
restated by that certain First Amended and Restated Declaration of Condominium Regime for 
Brazos Place Condominiums recorded at Document No. 2007199130 of the Official Public 
Records of Travis County, Texas, and that certain Second Amended and Restated Declaration of 
Condominium Regime for Brazos Place Condominiums, recorded at Document No, 2008086777 
of the Official Public Records of Travis County, Texas (as currently amended and restated, the 
"Second A&R Declaration"); 

B. WHEREAS, Declarant has previously amended the Second A&R Declaration 
pursuant to that certain First Amendment to Second Amended and Restated Declaration of 
Condominium Regime for Brazos Place Condominiums, dated effective April 9, 2009, recorded 
at Document No. 2009063469 of the Official Public Records of Travis County, Texas (said 
Second A&R Declaration, as heretofore amended, being referred to herein as the "Declaration"); 

C. WHEREAS, Declarant wishes to exercise its special development right to convert 
one {I) residential Unit to a commercial Unit and one (I) residential Unit to an office Unit, 
pursuant to its authority set forth in Section 14.a.(iv) of the Declaration; and 

D. WHEREAS, Declarant hereby amends the Declaration, pursuant to Section 10.2 
of the Declaration, in order to effectuate such conversion. 

NOW, TIIBREFORE, KNOW ALL PERSONS BY TIIESE PRESENTS: 

I. Defined Terms. All capitalized terms used and not otherwise defined in this 
Amendment shall have the meaning ascribed to such terms in the Declaration. 

2. Convenion ofResidenlial Units. 

(a) Office Unit. Unit 500, as shown on Sheet 5lh of the Condominium Plans 
attached as Exhibit "C" to the Declaration (the "Unit 500 Plans''), is hereby converted from a 
residential Unit to an office Unit, and all Residential General Common Elements shown on the 
Unit 500 Plans are hereby converted to Office General Common Elements. From and after the 
date of this Amendment, the Owner of Unit 500 shall be an Office Owner, pursuant to the terms 
of the Declaration. 

(b) Commercial Unit. Unit 1400, as shown on Sheet 141h of the 
Condominium Plans attached as Exhibit "C" to the Declaration (the "Unit 1400 Plans''), is 
hereby converted from a residential Unit to a commercial Unit, and all Residential General 
Common Elements shown on the Unit 1400 Plans (other than the approximately 5,430 square 



feet SUJTOunding the Unit) are hereby converted to Commercial General Common Elements. 
From and after the date of this Amendment, the Owner of Unit 1400 shall be a Commercial 
Owner, pursuant to the tenns of the Declaration. 

3. xtiondominium Plans. Sheet 5th and Sheet 141h of the Condominium Plans, 
attached as E 7bit "C" to the Declaration, are hereby deleted and replaced with Sheet 5lh and 
Sheet 14 lh attached hereto and made a part of this Amendment and the Declaration for all 
purposes. 

4. Percentage Interests. Exhibit "D" attached to the Declaration is hereby deleted 
and replaced with Exhibit "D" attached hereto and made a part of this Amendment and the 
Declaration for all purposes. 

5. Misc:ellaneous. This Amendment is incorporated into the Declaration by 
reference. Other than the First Amendment referenced above and this Amendment, the 
Declaration has not been modified or amended and is in full force and effect. The Declaration 
(as hereby amended) may be further amended only in accordance the terms and provisions set 
forth therein. The Declaration, as amended, shall bind and inure to the benefit of all Owners and 
their respective heirs, executors, administrators, personal and legal representatives, successors 
and assigns. This Amendment may be executed in a number of identical counterparts which, 
taken together, shall constitute collectively one (I) instrument. 

[REMAINDER OP PAOE INTENTIONALLY BLANK; SIGNATURE PAOE FOLLOWS] 
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EXECUTED JY! of the dates of the acknowledgments set forth below, TO BE EFFECTIVE the 
3'/.,,...day of P~ce,...,/v- 2009. 

DECLARANT: 

Brazos Investment Limited Partnership, 
a Michigan limited partnership 

By: Brazos Investment GP LLC, a Michigan 
limited liability company, its general partner 

THE STATE OF.If,-;;,/,,_ § 
. • § 

COUNTY OF a,._,t ~-~ § 

By: PRS Development, a Michigan 
corporation, its member 

Brazos Residential Limited Partnership, 
a Michigan limited partnership 

By: Brazos Residential GP LLC, a Michigan 
limited liability company, its general partner 

By: PRS Development, a Michigan 
corporation, its member 

This i~!it was~knowledged before me on the/~ f'l. day_A>f d!',;.h /v , 
2009, by VveL/. ~/P , the p;;; ~_r. £ 5,.._ of PRS 
Development, a Michigan corporation, as member of Brazos Investment GP LLC, a Michigan 
limited liability company, as general partner of Brazos Investment Limited Partnership, a 
Michigan limited partnership, on behalf of said corporation, limited liability company and said 
limited partnership. -

~'f;~~.i:i-
3 

SEAL 
BONNIE S. MILLER 

Notary Public, State of Michigan 
County of Oakland 

My Cotmdsslon Expl~j!Jl. ;i?U!~ 
Acting in the Counl\l of _()CllKJ,C , 



THESTATEOF/44,.,..... § 

COUNTY OF tJ..//-t I 
This ~m£ was ~owledged before me on the /.l.l"lday of t;Jw{/.,,- , 

2009, by ve /.~# , the J?iei: ,Jhr-¢'~ of PRS 
Development, a Michigan corporation, as member of Brazos Residential GP LLC, a Michigan 
limited liability company, as general partner of Brazos Residential Limited Partnership, a 
Michigan limited partnership, on behalf of said corporation, limited liability company and said 
limited partnership. 

4 

BONNIE S. MILLER s EAL 
Notary Publlc, State of Michigan: 

County of Oakland ·· 
~Commission Explres~:.a!!Y- -' 
Aeling In the COl.!r.lt! \Ji _, .. '-LJ.Y....:::~'l<~-~lll!:!}(J 



Exhibit "C" Replacement Pages 

[see attached] 

Recorden Memonndwm-At the time of recordation 
truJ instmmclll WU bmd to be inadequate fur the best 
rcproductioa, because of illegtbility, carlJon or 
photocopy, discokmxl ._, c:tc. All blockouls, 
additions and changes won, pn,sCDt at the time the 
imtnJmclll was filed and =onl<d. 
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EXHIBIT "D" 

PERCENTAGE INTERESTS 

Percentage Interests in Common Elements 

Percentage Percentage 
Interest in Joint Percentage Interest Percentage Interest in 

General in Commercial Interest in Office Residential 
Class Common Common Elements Common Elements Common 
No. Floors Elements Elements 

1 • Floors 1-4 40.079% 100% 0% 0% And Floor 14 

2 .. Floor5 4.224% 0% 100% 0% 

3-• Floors 6-13 55.697% 0% 0% 190% 
-

Percentage of Common Expense Liability 

Percentage Percentage for 
Percentage Liability Llablllty for Office Residential 

for Commercial General Common General 
Class Percentage Liability for Joint General Common Elements Common 
No. GeneralCommonE~menm Elements Elements 
1 • 40.079% 100% 0% 0% 

2 .. 4.224% 0% 100% 0% 

3- 55.697% 0% 0% 100% 

Percentage Voting Interests 

Class No. Votina Interest 
1 • 18.093% 

2.,. 1.907% 

3 ... 80% 

• Class No. l is the commercial Units, for which the Percentage Interests in Common 
Elements, Percentage of Common Expense Liability and Percentage Voting Interests in the 
Master Association are individually shown per Unit in the table attached hereto . 

.,., Class No. 2 is the office Units, for which the Percentage Interests in Common Elements, 
Percentage of Common Expense Liability and Percentage Voting Interests in the Master 
Association are individually shown per Unit in the tabJe attached hereto. 

••• Class No. 3 is the residential Units, for which the Percentage Interests in Common 
Elements, Percentage of Common Expense Liability and Percentage Voting Interests in the 
Master Association are individually shown per Unit in the table attached hereto. 

fudiibit "P" 
Page I of3 
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CONSENT BY DECLARANT'S MORTGAGEE 

The undersigned. being the Mortgagee of Declarant and holding a Mortgage against the 
Land and the Improvements now or hereafter constnlelcd thereon, joins in the execution of this 
Second Amcodnient to Second Amended and Restated Dcclaratiol'l of Condominimn Regime for 
Brazos Place Condomlnillms for the JlUIPOSO of coDllCllting ID such Amendment. The 
undenlgned's consent shall not OOJIStitlltc a waiver of any term or condition of the undersigned's 
Mortgage. 

THE STATE OF M,19:ll'f}N I 
COUNTYOF0~,.i) § 

Bank of Ameriea, N.A., a national banking 
BSBOCiation (successor by merger to LaSalle Banlc 
Midwest National As.,ociation} 

This instrument was.Jlclcnowtcdged before me ibis aJA day of 
2009, by ~~:(:Bu~~ , the of BanJi O enea: , a nati association suix:essor to 
National Asaociation), on behalf of said national banking association. 

~~~ 
e PATRICIA P. CUMMINGS 

Nota,y Pul,;io, -of Mid)lgm 

11rc.. .. =:"°'~ 
AdilgilllleCWl!y~:D 

FILED AND RECORDED 
OFFICIAL PUBLIC RECORDS .. 

2809 Nov Ill 83: Bl l>l'I 2009193171 
CLARKl'IM $511,80 

DANA DEBEAUVOIR COUNTY CLERK 
TRAVIS COUNTY TiXAS 



THIRD AMENDMENT TO 
SECOND AMENDED AND RESTATED DECLARATION OF CONDOMINIUM 

REGIME FOR BRAZOS PLACE CONDOMINIUMS 

THIS THIRD AMENDMENT TO SECOND AMENDED AND RESTATED DECLARATION OF 
CONDOMINIUM REGIME FOR BRAZOS PLACE CONDOMINIUMS (this "Amendment") is executed to 
be effective as of January I, 2010, by Brazos Investment Limited Partnership, a Michigan 
limited partnership, and Brazos Residential Limited Partnership, a Michigan limited 
partnership (collectively, "Declarant"), as follows: 

RECITALS 

A. Declarant has previously executed and caused to be recorded that certain 
Declaration of Condominium Regime for Brazos Place Condominium, recorded at Document 
No. 2006223842 of the Official Public Records of Travis County, Texas, as amended and 
restated by that certain First Amended and Restated Declaration of Condominium Regime for 
Brazos Place Condominiums recorded at Document No. 2007199130 of the Official Public 
Records of Travis County, Texas, and that certain Second Amended and Restated Declaration of 
Condominium Regime for Brazos Place Condominiums, recorded at Document No. 2008086777 
of the Official Public Records of Travis County, Texas (as currently amended and restated, the 
"Second A&R Declaration"); 

B. WHEREAS, Declarant has previously amended the Second A&R Declaration 
pursuant to that certain First Amendment to Second Amended and Restated Declaration of 
Condominium Regime for Brazos Place Condominiums, dated effective April 9, 2009, recorded 
at Document No. 2009063469 of the Official Public Records of Travis County, Texas, and 
Second Amendment to Second Amended and Restated Declaration of Condominium Regime for 
Brazos Place Condominiums, dated effective October 12, 2009, recorded at Document No. 
2009193171 of the Official Public Records of Travis County, Texas (said Second A&R 
Declaration, as heretofore amended, being referred to herein as the "Declaration"); 

C. WHEREAS, Declarant wishes to exercise its special development right to convert 
one (I) residential Unit to a commercial Unit and one (I) residential Unit to an office Unit, 
pursuant to its authority set forth in Section 14.a.(iv) of the Declaration; and 

D. WHEREAS, Declarant hereby amends the Declaration, pursuant to Section I 0.2 
of the Declaration, in order to effectuate such conversion. 

NOW, THEREFORE, KNOW ALL PERSONS BY THESE PRESENTS: 

I. Defined Terms. All capitalized terms used and not otherwise defined in this 
Amendment shall have the meaning ascribed to such terms in the Declaration. 

2. Conversion of Office and Residential Units to Commercial Units. 

(a) Conversion of Office Unit. Unit 500, as shown on Sheet 5•h of the 
Condominium Plans attached as Exhibit --c" to the Declaration (the "Unit 500 Plans'"), is hereby 
converted from an office Unit to a commercial Unit, and all Office General Common Elements 
shown on the Unit 500 Plans are hereby converted to Commercial General Common Elements. 
From and after the date of this Amendment, the Owner of Unit 500 shall be a Commercial 
Owner, pursuant to the terms of the Declaration. 

59~9912v.2 



(b) Conversion of Residential Unit. Unit 600, as shown on Sheet 6th of the 
Condominium Plans attached as Exhibit "C" to the Declaration (the "Unit 600 Plans"), is hereby 
converted from a residential Unit to a commercial Unit, and all Residential General Common 
Elements shown on the Unit 600 Plans are hereby converted to Commercial General Common 
Elements. From and after the date of this Amendment, the Owner of Unit 600 shall be a 
Commercial Owner, pursuant to the terms of the Declaration. 

3. Condominium Plans. Sheet 5th and Sheet 6 th of the Condominium Plans, 
attached as Exhibit ·'C" to the Declaration, are hereby deleted and replaced with Sheet 5th and 
Sheet 6th attached hereto and made a part of this Amendment and the Declaration for all 
purposes. 

4. Percentage Interests. Exhibit ''D" attached to the Declaration is hereby deleted 
and replaced with Exhibit "D" attached hereto and made a part of this Amendment and the 
Declaration for all purposes. 

5. Miscellaneous. This Amendment is incorporated into the Declaration by 
reference. Other than the First Amendment and Second Amendment referenced in Recital B 
above, and this Amendment, the Declaration has not been modified or amended and is in full 
force and effect. The Declaration (as hereby amended) may be further amended only in 
accordance the terms and provisions set forth therein. In case any one or more of the provisions 
contained in this Amendment shall for any reason be held to be invalid, illegal, or unenforceable 
in any respect, such invalidity, illegality, or unenforceability shall not affect any other provision 
of the Amendment or the Declaration, and this Amendment shall be construed as if such invalid, 
illegal, or unenforceable provision had never been contained in the Amendment. The 
Declaration, as amended, shall bind and inure to the benefit of all Owners and their respective 
heirs, executors, administrators, personal and legal representatives, successors and assigns. This 
Amendment may be executed in a number of identical counterparts which, taken together, shall 
constitute collectively one (I) instrument. 

[REMAINDER OF PAGE INTENTIONALLY BLANK; SIGNATURE PAGE FOLLOWS) 
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$+ EXECUTED as of the dates of the acknowledgments set forth below, TO BE EFFECTIVE the 
J:.__ day of JQnuo•b , 20 I 0. 

DECLARANT: 

Brazos Investment Limited Partnership, 
a Michigan limited partnership 

By: Brazos Investment GP LLC. a Michigan 
limited liability company. its general partner 

By: PRS Development, a Michigan 
corporation, · men\ er 

( 

By: '-,.+.-+~~"':----,,,----
Name: ~~!'l:Qi.L..3dJc<di..,_ __ _ 
Title: Pr,aisleot 

Brazos Residential Limited Partnership, 
a Michigan limited partnership 

By: Brazos Residential GP LLC. a Michigan 
limited liability company, its general partner 

By: PRS Development, a Michigan 
corporatio, , its m m ber 

' By: 
Name: 
Title: rMi•+ 

THE STATE OF MtllljM § 

coUNTY oF &Ylaal i 
This instrument was acknowledged before me on the J.5.H, day of fJdobe/ , 

2010. by Stefan l'• SirA-bd'I , the Pcwirurf of PRS 
Development, a Michigan corporation, as member of Brazos Investment GP LLC, a Michigan 
limited liability company, as general partner of Brazos Investment Limited Partnership, a 
Michigan limited partnership, on behalf of said corporation, limited liability company and said 
limited partnership. 

Notary Public. Stal& ol Mic!1i3,n 
Cocaty of 0<1:!antl 

_, • ., .comm,,:iiOn &p1rei .iu:1. I 1, 2011 
Aeling 111 ,,, County or 

LORI$. ZIEMAN 

3 



THESTATEOF~J_, § 
§ 

COUNTY OFO~'d § 

Thil! _in~rum~t was acknowledged before me on tf)A; ~JY of rJ:Jow , 
2010, by Ski-Clo . sko.:bc:1' , the \-'res of PRS 
Development, a Micigan corporation, as member of Brazos Residential GP LLC, a Michigan 
limited liability company, as general partner of Brazos Residential Limited Partnership, a 
Michigan limited partnership, on behalf of said corporation, limited liability company and said 
limited partnership. , cfo,~.~p 
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otarx P~liStaieorYJ1i'1iygti 
LORI S. ZIEMAN 

Notary Publie, Stats of Michigan 
County of Oakland 

,. MyComm1,..., ElrpiresJUll. 11 2011 
~Uno In lho Coun1y of ' 
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EXHIBIT "D" 

PERCENTAGE INTERESTS 

Percentage Interests in Common Elements 

Class Floors Percentage Percentage Interest in Percentage Interest Percentage 
No. Interest in Joint Commercial Common in Office Common Interest in 

General Common Elements Elements Residential 
Elements Common 

Elements 
1 • Floors 1-6 40.079% 100% 

0% 
0% 

And Floor 14 
2 •• None 0% 0% 

No Office Common 
0% 

Elements 
3 .... Floors 7-13 55.697% 0% 

0% 100% 

Percentage of Common Expense Liability 

Class Percentage liability for Joint Percentage Liability for Percentage Liability Percentage for 
No. General Common Elements Commercial General for Office General Residential 

Common Elements Common Elements General 
Common 
Elements 

1 • 44.303% 100% 0% 0% 

2 ... 0% 0% No Office General 0% 
Common Elements 

3 ••• 55.697% 0% 0% 100% 

p ercenta2e V . I otm2 nterests 
Class No. Votinq Interest 

1 • 20% 

2 •• 0% 

3 ••• 80% 

* Class No. I is the commercial Units, for which the Percentage [nterests in Common 
Elements, Percentage of Common Expense Liability and Percentage Voting [nterests in the 
Master Association are individually shown per Unit in the table attached hereto. 

** Class No. 2 is the office Units, for which the Percentage [nterests in Common Elements, 
Percentage of Common Expense Liability and Percentage Voting Interests in the Master 
Association are individually shown per Unit in the table attached hereto. 

*** Class No. 3 is the residential Units, for which the Percentage Interests in Common 
Elements, Percentage of Common Expense Liability and Percentage Voting Interests in the 
Master Association are individually shown per Unit in the table attached hereto. 

Exhibit ·'D" 
Page I of35949912\l.2 



BRAZOS PLACE 
Condo l:nits 

Overall Buildin& Square Footacr {approL): 194,000 

Percrntaae or Common 
Prrcentacr [spenie Liability ror Total lndiYidual Ow■er'.1 

orCommoa Commrrci.al, Office or Oass Percentaae Perceataae l!nil Squatt Footaa:t 

Expense Liability Raidrnrial General Volin1 lnternts Votin1 lnlernb H • Percentaa;r 

Unit Square ror Joint Geoenl Common Elemrnts within withia orCherall Buildin1 

ClaH FJoo, llnil II Fooraze iaeerox.} Common Elrmenfl 111 lbe case ma;t be} Master Association Muter Auodalion ~u■re Foota1e 

Commercial I 
Commercial 2 S4,400 37.984o/, 73.069% 14.61411/• 28.041% 

Commercial 3 20.000% 
C l)t!UIIM:ial 4 
Commercial 5 500 6,050 4.224% 8.126¾ l.62S'4 3.119% 

Commercial 6 600 11,000 7.681!4 14 775% 2.955% 5670% 

Commercial 14 1400 3,000 2.09s,o 4030% 0.806.,,_ 1.546% 

Office 
None al this rime 

Rcsidcnrial 7 701 1,170 0 817% 1.701% 1081% 0.603% 

Residential 7 702 802 O.S60% 1.166% 1.081% 0.413% 

R~s1dcnrial 7 703 832 0.581% 1.210% I 081% 0.429¾ 

Residcmial 7 704 723 O.SOS% I.OSI% 1.08(11/. 0.373% 

Residcn11al 7 705 891 0622% 1.296% 1.081¾ 0.459% 

Residential 1 706 912 0.637% I .326'4 J.081% 0.470-/4 

Rcs1dcnual 1 707 1,399 0977% 2.034% 1081% 0.721o/. 

Residential 7 708 l,JS8 0.948% l.97S% 1.081% 0.700-/4 

Res1dcnlial 7 709 1,276 0.891% l.855o/, 1.081'-. 0.6S8% 

Residcnrial 7 710 608 0.42S% 0.884'4 J.081% 0.JJJ¾ 

Res1den1ial 7 711 622 0.434% 0.904% 1.081% 0.321% 

Rcsidcn1ial 8 801 1,170 0.817% 1.701~4 1.081% 0.603% 

Residential 8 802 802 O.S60% 1.166'1, 1.081% 0.413% 

Residcn1ial 8 803 832 0.581% 1.210% I 081'4 0.429% 

Residential 8 804 723 O.S05% I.OSI% 1081% 0.373% 

Residcn1ial 8 805 891 0.622% 1.296% 1.081% 0.4S9% 

Rcsidcnl1al 8 806 912 0.637% 1.326% 1.081% 0.470% 

Residential 8 807 1,399 0.977% 2.034% J.081% 0.721¾ 

Residential 8 808 1)24 0.924o/, l.92S% 1.081"'9 0 682'/, 

Res1dcnlial 8 809 884 0.617% l.28S% l,081% 0.456o/, 

Residcnual 8 810 623 0.43S% 0.906% 1.081% OJ21% 

Residential 8 811 622 0.434% 0.904% 1.081% 0.321o/, 

Res1dcn1ial 9 901 1,170 0817% (.701o/, 1.081% 0.603", 

Res1den1ial 9 902 802 0.560% 1.166% I 081% 0.413% 

Rcsiden1ial 9 903 832 0581% 1210% I 081% 0429% 

Rcs1dcnual 9 904 723 O.SOS% I.OSI% 1.081% 0.373% 

Residcnnal 9 905 891 0.6223/, 1.296% J.081% 0 45cr.1e 

Res1dcn11al 9 906 912 0.63711/, I 326% 1.081% 0.470% 

Rcs1dcn1ial 9 907 1,399 0.977% 2034% 1.081% 0.721% 

Rcsiden1ial 9 908 1,324 0.924% 1.925'/4 1.081% 0.682~'9 

Res1den11al 9 909 884 0617% l.28S'le I 081% 0.4S6'4 

Residential 9 910 623 0.435% 0.906~4 1.0819' O.J21o/, 

Residcnriat 9 911 622 0.434% o.904 ..... 1.081'4 0321''i 

Res1dcnraal JO 1001 1,170 0.817% J.701% 1.081'/4 0.603% 

Rcs1den11al JO 1002 802 0.560% I .l66''i I 081~-'i 0413% 

Res1den11al JO 1003 832 0.581% f.2l0% 1081'/, 0 429"', 

Res1dcn1ial 10 1004 723 O.SOS% I.OSI% 80J)00% I 081% O.l7l''i 

Res11M:n11al JO 1005 891 0.622% l.:!96¾ I 081% 0.459% 

Res1dcnual JO 1006 912 0.637% J.326·-~ 1.081% 0.470"¼ 

Res1dcnual JO 1007 1.399 0.977o/, 2.034''1 1.081~'1 0.721o/, 

Res1dcnt1al JO 1008 1.324 0.924% 1.92s•-. I.081'!'i 0.682~'1 

Res1dcn11al JO 1009 '" 0617% l.28S''I J.081% 04S6'!'1 

Res1dcn11al JO 1010 623 0.435% 09063/, J.081'/4 0 32lo/e 

Res1dcn11al JO 1011 622 0.4).lo/, o.9o.w. 1.081'4 0.321% 

Res1dcn11al II 1101 1,170 0817% 1.101 o/, 1.081% 0.603% 

Res.1dcn11al II 1102 802 0.560% 1.166·'i 1.081% 0.-113'4 

Res1den1ial II 1103 832 0 S81% 1.2103/, 1081¾ 0.429% 

Residential II IJIM 723 0.SOS¾ 1.051'!1, 1.081% 0373% 

Residcnual II 1105 891 0.622% 1296¾ J.081''- 0.4S9'1'1 

Rcsuknllal II 1106 912 0637% f )26% 1.081•-. O.-H0'4 

Res1de111ial II 1107 JJ99 0.977'/4 2.034'.', 1081% 0.721% 

Rcsidenlial II 1108 1,324 0.924% J .92S''• I 081% 0.682% 

Residcn11al II 1109 884 0 6)7o/, l.28S% I 081"• 0.4S6o/, 

Residcn11al II 1110 623 0435% 0906'!,',, I 081'4 0 )2l''e 

Res1den11al II II JI 622 0.434% 0.904% I 08l~'o OJ21''i 

Resldenual 12 1201 1.170 0817¾ J.701o/, 1.081"• 060)¾ 



Ch·enll Buildtft1 Squart Foota1t {appro1.): ,, .. ,ooo 

Uait Square 
Clau Floor linit# Footage (appro1.) 

RcsidentiaJ 12 1202 802 
Res1den1iaf 12 1203 832 
Residential 12 1204 723 
ResidentiaJ 12 120S 891 
RcsideiuiaJ 12 1206 912 
Rt&idenciaf 12 1207 1,399 
Residential 12 1208 1,324 
Residential 12 1209 884 
Rcsidencial 12 1210 623 
Residcn1iaJ 12 1211 622 
Residential 13 1301 1.170 
Rcsidcnrial 13 1302 802 
Residential 13 1303 832 
R.euderu.ial ll 1304 123 
Residential 13 1305 1,319 
Residcnrial 13 1309 1,190 
Residential 13 IJIO 608 
Residenlial 13 1311 622 

TOTAL SQUARE FOOTAGE 143,219 

Doc. illlll1NJ7),115 

BR,\ZOS PLACE 
Condo Units 

Perctnta&e of Common 
Prrcent11e E1pen,e Liability for 
of Common Cam111erclal, Office or 

E1pense Liability Residential General 
for Joial General Common Elemenb 

Common Elements (as the case may be) 

0560% 1.166'¾ 
O.S81% 1.210% 
O.SOS% I.OSI% 
0.622o/, 1.296% 
0637% 1.326% 
0.977% 2.034% 
0.924'¾ l.92S% 
0.617". I.USO/, 
0.4JS% 0.906% 
0.-134% 0.904% 
0.817% l.70lo/, 
O.S60% 1.166% 
0.581'1, 1.211w. 
o.sosv. 1051% 
0.921% 1.918'¾ 
O.Ul~ 1.7300/4 
0.-12S% 0.884% 
0.434% 0.904o/, 

Total Individual Owner's 
Class Percenta1e Perc:enta1e Unit Square Footact 
Votinc lnterncs Votin1 lntemts u a Percent11e 

within within ofOnrall Buildin1 
\laster Association Master Auoci1tioa Square Footage 

I.OSio/• 0.413¾ 
l.081% 0.419-1. 
1.081% 0.373•/4 
1.081% O.-IS9% 
I 081% 0.470% 
1.081~~ 0.721% 
1.081% 0.682°4 
1.081¾ 0.456o/. 
1.081% 0321% 
I.OSio/• 0.321'/, 
1.081% 0.603"', 
1.081% 0.413". 
1.081% 0.429"/4 
1.081% 0.373'1, 
I 081% 0.680% 
1.081% 0.613% 
1.081% 0.313% 
1.081% 0.321¾ 



CONSENT BY DECLARANT'S MORTGAGEE 

The undersigned, being the Mortgagee ofDeclarant and holding a Mortgage against the 
Land and the improvements now or hereafter constructed thereon, joins in the execution of this 
Third Amendment to Second Amended and Restated Declaration of Condominium Regime for 
Brazos Place Condominiums, dated effective as of January I, 20 I 0, for the purpose of 
consenting to such Amendment The undersigned's consent shall not constitute a waiver of any 
term or condition of the undersigned's Mortgage. 

EXECUIBD as of the date of the acknowledgment set forth below, TO BE EFFEC!lVE as of 
January I, 2010. 

5949912v.2 

Bank of America, N.A., a national banking 
association (successor by merger to LaSalle Bank 
Midwest National Association) 

By: 
Name: 
Title: 



After recording please return to: 

Lenora DuBose 
Jackson Walker L.L.P. 
100 Congress A venue, Suite 1100 
Austin, Texas 7870 I 

FILED AND RECORDED 
dFFICIAL PUBLIC RECORDS ... 

Nov 12. 2010 04:25 PM 

PERli::zTA: $58.00 
2010169050 

Cana OeSeauvoir 1 County Cle~k 

Travjs County T£~AS 
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OFFICER'S CERTIFICATE TO 
VOTE AMENDING 

SECOND AMENDED AND RESTATED DECLARATION OF 
CONDOMINIUM REGIME FOR BRAZOS PLACE CONDOMINIUMS 

The undersigned hereby certifies the following: 

I. I am the duly appointed President of the Condominiums at Brazos Place Owners 
Association, Inc., a Texas non-profit corporation (the "Master Association''). The Master 
Association is the same MBSter Association defined in the Declaration or Condominium Regime 
for Brazos Place Condominium, recorded at Document No. 2006223842 of the Official Public 
Records or Travis County, Texas, as amended and restated by that certain Finl Amended and 
Restated Declaration or Condominium Regime for Brazos Place Condominiums recorded at 
Document No. 2007199130 of the Official Public Records of Travis County, Texas, and that 
certain Second Amended and Restated Declaration of Condominium Regime for Brazos Place 
Condominiums, recorded at Document No. 2008086777 of the Official Public Records of Travis 
County, Texas, as further amended under Document Nos. 2009063469, 2009193171 and 
20l0169050 of the Official Public Records of Travis County, Texas, the "Declaration". All 
capitalized terms not defined in this Certificate shall have the same meaning as set forth in the 
Declaration. 

2. On or about December~ 201 l, by vote of 67% or more of the Percentage 
Voting Interests of all Owners, the Owners voted to amend the Declaration to add the following 
new Section 5.8 to the end of Article Five of the Declaration: 

"S.8 Subdivision of Commercial Units. 

(a) Subject to the limitations in this Declaration on the maximum number of 
commercial units, a commercial unit may be subdivided into two or more units. On written 
application of a commercial unit owner to subdivide a unit and after payment by the unit owner 
of the cost of preparing and recording amendments and plats, the association shall prepare, 
execute, and n:cord an amendment to the Declaration, including the plats and plans, subdividing 
the unit. 

(b) For any subdivision of commercial units, an amendment to the Declaration must 
be executed by the owner or the unit to be subdivided, assign an identifying number to each unit 
created, and reallocate the allocated interests· formerly allocated to the subdivided unit to the new 
units in any reasonable manner prescribed by the owner of the subdivided unit." 

3. Except for the addition of new Section 5.8 to the Declaration as set forth above, 
no other terms and conditioll.9 or the Declaration were amended by the vote of the Owners on 
such date and the Declaration i, ratified, confirmed; and continues m full force and effect 

4. This Certificate is being filed in the Official Public Records of Travis County 
Texas to evidence the Owners' approval of the amendment to the Declaration as required by 
Section 82.067(g) of the Texas Uniform Condominium Act. 



Executed this ;19 day of December, 2011. 

STATE OF TEXAS 

COUNTY OF TRAVIS 

§ 
§ 
§ 

outros, President of Condominiums at Brazos 
ace Owners Association, Inc. a Texas non-profit 

corporation 

This instrument was acknowledged before me on this~ day of December, 2011, by 
Joe Boutros, President of Condominiums at Brazos Place Owners Association, Inc. a Texas non­
profit corporation, in the capacity therein stated. 

Notary Public - State of Texas 

2 

Danna McDaniel 
Nocar, f'uhhc 
State ol Te'"'5 

Mr, CommasslOrl Expwet, 
November21,2012 

FILED AND RECORDED 
OFFICIAL PUBLIC RECORDS 

DANA DEBEAUVOIR, COUNl"Y CLERK 
TRAVIS COUNTY. TEXAS 

December30201111·49AM 

FEE $ 20 00 2011191602 
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AFTER RECORDING RETURN TO: 

Gregory S. Cagle, Esq. 
Savrick, Schumann, Johnson, 
McGarr, Kaminski, & Shirley, L.L.P. 
4330 Gaines Ranch Loop, Suite 150 
Austin, Texas 78735 
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FOURTH AMENDMENT TO SECOND AMENDED AND 
RESTATED DECLARATION OF CONDOMINIUM REGIME 

FOR BRAZOS PLACE CONDOMINIUMS 
A Residential Condominium Located in Travis County, Texas 

Cross Reference to that certain Declaration of Condominium Regime for Brazos Place 
Condominiums, recorded at Document No. 2006223842 of the Official Public Records of Travis 
County, Texas, as amended and restated by that certain First Amended and Restated Declaration 
of Condominium Regime for Brazos Place Condominiums, recorded at Document No. 2007199130 
of the Official Public Records of Travis County, Texas, and that certain Second Amended and 
Restated Declaration of Condominium Regime for Brazos Place Condominiums, recorded at 
Document No. 2008086777 of the Official Public Records of Travis County, Texas, as further 
amended by that certain First Amendment to Second Amended and Restated Declaration of 
Condominium Regime for Brazos Place Condominiums, recorded at Document No. 2009063469 of 
the Official Public Records of Travis County, Texas, as further amended by that certain Second 
Amendment to Second Amended and Restated Declaration of Condominium Regime for Brazos 
Place Condominiums, recorded at Document No. 2009193171 of the Official Public Records of 
Travis County, Texas, as further amended by that certain Third Amendment to Second Amended 
and Restated Declaration of Condominium Regime for Brazos Place Condominiums, recorded at 
Document No. 2010169050 of the Official Public Records of Travis County, Texas, as further 
amended by that certain Officer's Certificate to Vote Amending Second Amended and Restated 
Declaration of Condominium Regime for Brazos Place Condominiums, recorded at Document No. 
2011191602 of the Official Public Records of Travis County, Texas. 



SECOND AMENDMENT TO SECOND AMENDED AND RESTATED DECLARATION 
OFCONDOMINIUMREGIMEFORBRAZOSPLACECONDOMINIUMS 

RECITALS: 

A. Brazos Place Condominium is a condominium regime established in Travis County, 
Texas (the ''Regime") pursuant to the terms and provisions of that certain Declaration of Condominium 
Regime for Brazos Place Condominiums, recorded at Document No. 2006223842 of the Official Public 
Records of Travis County, Texas, as amended and restated by that certain First Amended and Restated 
Declaration of Condominium Regime for Brazos Place Condominiums, recorded at Document No. 
2007199130 of the Official Public Records of Travis County, Texas, and that certain Second Amended 
and Restated Declaration of Condominium Regime for Brazos Place Condominiums, recorded at 
Document No. 2008086777 of the Official Public Records of Travis County, Texas, as further amended 
by that certain First Amendment to Second Amended and Restated Declaration of Condominium Regime 
for Brazos Place Condominiums. recorded at Document No. 2009063469 of the Official Public Records 
of Travis County. Texas, as further amended by that certain Second Amendment to Second Amended and 
Restated Declaration of Condominium Regime for Brazos Place Condominiums, recorded at Document 
No. 2009193171 of the Official Public Records of Travis County, Texas, as further amended by that 
certain Third Amendment to Second Amended and Restated Declaration of Condominium Regime for 
Brazos Place Condominiums, recorded at Document No. 2010169050 of the Official Public Records of 
Travis County, Texas, as further amended by that certain Officer"s Certificate to Vote Amending Second 
Amended and Restated Declaration of Condominium Regime for Brazos Place Condominiums. recorded 
at Document No. 2011191602 of the Official Public Records of Travis County, Texas (as currently 
amended and restated and collectively with all amendments thereto. the "Declaration"). 

B. Pursuant to Section 10.2 of the Declaration, the Declaration may be amended by the vote 
or agreement of Owners having at least 67% of the Percentage Voting Interests of all Owners ( as defined 
by Section 3.5.1 of the Declaration). 

C. The Owners having at least 67% of the Percentage Voting Interests of all Owners have 
approved an amendment to the Declaration, as set forth hereinbelow. for the purpose of modifying 
Section 4.1 and Section 10.5 of the Declaration. 

D. Such approved modifications of Sections 4.1 and 10.5 of the Declaration are not required 
under the Declaration to be approved or consented to by First Mortgages. 

NOW THEREFORE, the Declaration is hereby amended as follows: 

1. Working Capital Contributions. Section 4.1 of the Declaration is hereby deleted in its 
entirety and replaced with the following: 

4.1. Working Capital Contributions. On the date that any residential, office or commercial Unit 
is sold, such new Owner shall deliver to the Master Association a cash contribution, as "Working 
Capital", in the amount equal to two (2) months of regular assessments, as set forth in the Annual Budget 
(defined in section 4.2 below) in effect at the time such contribution is due. The contribution of such 
Working Capital shall not be considered an advance payment of regular condominium assessments. 

2. Obtaining Approval, Consent or Agreement by Email Ballot. Section I 0.5 of the 
Declaration is hereby deleted in its entirety and replaced with the following: 

10.5. Methods of Obtaining Approvals, Consents or Agreements to Amendment. Any approval, 
consent or agreement required to effect an amendment to the Declaration may be obtained by email 
ballots, facsimile ballots. or mail ballots, separately or in conjunction with a meeting called to consider an 

FOURTH AMENDMENT TO SECOND AMENDED AND RESTATED DECLARATION 
OF CONDOMINIUM REGIME FOR BRAZOS PLACE CONDOMINIUMS 



amendment, by vote of Members present at any such meeting in person, or by proxy, or who are in 
attendance by telephone conference in which the Member can hear and be heard. 

3. Miscellaneous. Any capitalized terms used and not otherwise defined herein shall have 
the meanings set forth in the Declaration. Unless expressly amended by this Amendment, all other tenns 
and provisions of the Declaration remain in full force and effect as written, and are hereby ratified and 
confirmed. 

FOURTH AMENDMENT TO SECOND AMENDED AND RESTATED DECLARATION 
OF CONDOMINIUM REGIME FOR BRAZOS PLACE CONDOMINIUMS 



PRESIDENT'S AND SECRETARY'S CERTIFICATE 

The undersigned hereby certifies that he/she is the duly elected, qualified and acting President or Secretary 
of the Condominiums at Brazos Place Owners Association, Inc., a Texas non-profit corporation, and that this 
instrument is a true and correct copy of the Fourth Amendment to Second Amended and Restated Declaration of 
Condominium Regime for Brazos Place Condominiums, duly adopted and approved by written ballot received from 
Owners having at least 67% of the Percentage Voting Interests of all Owners of Brazos Place Condominiums, a 
condominium regime located in Travis County, Texas, established pursuant to that certain Declaration of 
Condominium Regime for Brazos Place Condominiums, recorded at Document No. 2006223842 of the Official 
Public Records of Travis County, Texas, as amended and restated by that certain First Amended and Restated 
Declaration of Condominium Regime for Brazos Place Condominiums, recorded at Document No. 2007199130 of 
the Official Public Records of Travis County, Texas, and that certain Second Amended and Restated Declaration of 
Condominium Regime for Brazos Place Condominiums, recorded at Document No. 2008086777 of the Official 
Public Records of Travis County, Texas, as further amended by that certain First Amendment to Second Amended 
and Restated Declaration of Condominium Regime for Brazos Place Condominiums, recorded at Document No. 
2009063469 of the Official Public Records of Travis County, Texas, as further amended by that certain Second 
Amendment to Second Amended and Restated Declaration of Condominium Regime for Brazos Place 
Condominiums, recorded at Document No. 2009193171 of the Official Public Records of Travis County, Texas, as 
further amended by that certain Third Amendment to Second Amended and Restated Declaration of Condominium 
Regime for Brazos Place Condominiums, recorded at Document No. 2010169050 of the Official Public Records of 
Travis County, Texas, as further amended by that certain Officer's Certificate to Vote Amending Second Amended 
and Restated Declaration of Condominium Regime for Brazos Place Condominiums, recorded at Document No. 
2011191602 of the Official Public Records of Travis County, Texas. 

IN WITNESS WHEREOF, the undersigned has executed this certificate on the / / day of 
/Vt)VFMl!,i/2 , 2014. 

THESTATEOFTEXAS § 

COUNTY OF TRAVIS § 

This instrument was acknowledged before me this _13 day of tJ&v ,tt:V\.b W , 2014 by 
Jeff Wecker, President of the Condominiums at Brazos Place Owners Association, Inc., a Texas non-profit 
corporation, on behalf of said non-profit corporation. J 

~t~Wf.V.~?;:-, AMANDA L. PICKLESIMER JI Al\ ,. j/ r -

(SE ~ --:.lby;~ Notary Public, State of Texas Yf V '-- V V'---
~ • .;;,-.. ~.-~f My Commission Expires N---Pu~b-l~ic_S_i_gn-~ture---~-------
',,1!.1ir{~~--- MARCH 01 , 2017 

THESTATEOFTEXAS § 

COUNTY OF TRAVIS § 

SEAL 

This instrument was acknowledged before me this jJ_ day of t\lo V em b e,v 
Patrick Badolato, Secretary of the Condominiums at Brazos Place Owners Associ ti 
corporation, on behalf of said non-profit corporation. 

(SEAL) 
No 

DELINE PAIGE CHAUVIN 
Notary Public. State of Texas 

My Commission Expires 
MARCH 13, 2016 

, 2014 by 
exas non-profit 

FOURTH AMENDMENT TO SECOND AMENDED AND RESTATED DECLARATION 
OF CONDOMINIUM REGIME FOR BRAZOS PLACE CONDOMINIUMS 



FILED AND RECORDED 
OFFICIAL PUBLIC RECORDS 

Nov 14, 2014 01:36 PM 2014171039 
RODRIGUEZA: $42.00 

Dana DeBeauvoir, County Clerk 

Travis County TEXAS 

Recorders Memorandum-At the time of recordation 
this instrument was found to be inadequate for the best 
reproduction, because of illegibility, ca1bon or 
photocopy, discolored paper, etc. All blockouts, 
additions and changes were present at the time the 
instrument was filed and recorded. 



AFTER RECORDING RETURN TO:      
 
Gregory S. Cagle, Esq. 
Savrick, Schumann, Johnson, 
McGarr, Kaminski, & Shirley, L.L.P. 
4330 Gaines Ranch Loop, Suite 150 
Austin, Texas 78735 
 
 
 
 
 
 

 
 
 
 
 

 

FIFTH AMENDMENT TO SECOND AMENDED AND 
RESTATED DECLARATION OF CONDOMINIUM REGIME 

FOR BRAZOS PLACE CONDOMINIUMS 
A Residential Condominium Located in Travis County, Texas 

 
 
 
 
 
 
 
 
 
Cross Reference to that certain Declaration of Condominium Regime for Brazos Place 
Condominiums, recorded at Document No. 2006223842 of the Official Public Records of Travis 
County, Texas, as amended and restated by that certain First Amended and Restated Declaration 
of Condominium Regime for Brazos Place Condominiums, recorded at Document No. 2007199130 
of the Official Public Records of Travis County, Texas, and that certain Second Amended and 
Restated Declaration of Condominium Regime for Brazos Place Condominiums, recorded at 
Document No. 2008086777 of the Official Public Records of Travis County, Texas, as further 
amended by that certain First Amendment to Second Amended and Restated Declaration of 
Condominium Regime for Brazos Place Condominiums, recorded at Document No. 2009063469 of 
the Official Public Records of Travis County, Texas, as further amended by that certain Second 
Amendment to Second Amended and Restated Declaration of Condominium Regime for Brazos 
Place Condominiums, recorded at Document No. 2009193171 of the Official Public Records of 
Travis County, Texas, as further amended by that certain Third Amendment to Second Amended 
and Restated Declaration of Condominium Regime for Brazos Place Condominiums, recorded at 
Document No. 2010169050 of the Official Public Records of Travis County, Texas, as further 
amended by that certain Officer’s Certificate to Vote Amending Second Amended and Restated 
Declaration of Condominium Regime for Brazos Place Condominiums, recorded at Document No. 
2011191602 of the Official Public Records of Travis County, Texas, as further amended by that 
certain Fourth Amendment to Second Amended and Restated Declaration of Condominium 
Regime for Brazos Place Condominiums, recorded at Document No. 2014171039 of the Official 
Public Records of Travis County, Texas. 
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